EBreHunit CmupHoB: «4T06bI
nomMeHsnachb npoueaypa,
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KoAll»

OBL-Hdo npogomxaeT 6becenbl C topnucTamMmu

Ha TEMY rMacHOCTM N OTKPbITOCTU CYyO0B —
npexxne BCEro B CBETE HapyLUEHMNIN 3TOro
NPUHLKMNA NPU PAaCCMOTPEHNN AeN 3aaepPXaHHbIX
Ha MaccoBbIX MeponpuaTuax. Cutyaunto
KOMMEHTUPYET topuUCT netepbyprckoro GoHpa
Ceobogpbl NTHdopmaunm EBreHnn CMmupHOB.
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OB 3TOM HUKTO HE Y3HAET

Ecnn 06 3TOM HUMKTO He HanuweT. [lognnwnTeCch Ha perynspHble
noxxepteoBaHua OBL-NHdo, 4To6bI NNoXmMe aena He ocTaBannch B TULLMHE.

NOANMUCATDbCH

Kak, Ha Baw B3rnapg, ceiiyac o6CToAaT Aena c OTKpPbITOCTbIO
M rnacHocCTblo B cyaebHoi cucteme? CTaHOBUTCA N nydlue,
yem 6b1N0? KakoBbl OCHOBHbIE NPOo6eMbl?

Ecnu roBopuTb 0 rmacHocTu cynebHom cuctemel, cnegyet
pa3nenaTb gee chepbl: rMacHOCTb B UHTEPHETE U peanbHas
OTKPbITOCTb, MPOABASAIOLLAACS B 4OCTYMNe B cyaebHbie
3acepaHus. B nHTepHeTe cenyac ecTb onpepeneHHble
CTaHOapTbl, 3@ HAMW KaK-TO CNegaT, Xyao-6egHo ¢ KaXxabpim
roAoOM 1 faXe MecsauemM OTKPbITOCTb Cy[0B pacTeT.

3a nocnegHne HECKOMbKO NIET B UHTEPHETE CcTana NosBNATbCSA
nHdopmaumnsa o xoge gena, dakTM4eCKn MOXHO NpocneguThb,
Korga 6bina npuHAaTa kanoba, Korga paccMoTpeHa, Korga
NpongeT cnepyrolee 3acegaHne n Tak ganee. PaHblie Bce 310
MOXHO ObINI0 y3HaTb TOMbKO Yepe3 KaHLENsaputo.

Y10 KacaeTcqa gocTyna B cynebHble 3acegaHuns, TO C 3TUM BCe
HaMHOIO Xy>ke. 3aKOHOogaTeNbHble CTaHZapThbl, 6€3yCnoBHO,
€CTb, HO NX cOBNoaeHNe HEBO3MOXHO OTCNeauTb
LeHTpanm3oBaHHO. Cyabl BOOOLLE HE CUMTALOT, YTO STO BaXKHO.
Cenyac Bce 3aBMCUT OT BONM gaxe He BepxoBHoro cyga,

a npepcepaTens TOro UAv MHOMO PanoHHOIo cyaa, Cyaby Unn
MUpPOBOro cyabn. MHOrme cyabn 0o CUX NOP CYMTALOT, YTO
BNpaBe He NyCKaTb NoAeN B 3acefaHne, He nenas ero
3aKpbITbiM, TPebOBaTb Y cnywaTenen nacnopTHble AaHHbIE

N BHOCUTb UX B MPOTOKOJ, KaK Y y4aCTHMKOB 3acegaHus,
cnpalwunBaTb, 3a4eM OHM npuwnun. B aTom HanpaBneHun

1 MOKa He BUXKY HUKAKNX MOSTOXUTENbHbIX COBUIOB.
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[NMocTaHoBneHue NneHyma BepxoBHOro cyaa o rnacHoOCTH
CyL0B NpoLo gns obwecTBEHHOCTU He3aMeYeHHbIM. O HeM
NOroBOPMNM NepBble TPU OHSA Nocne NPMHATUSA, HO Ha 3TOM BCe
3aKOH4YMNocb. A Beab OHO PEBOSOLMOHHO — OHO, HanNnpuMep,
3aKpennaeT NpaBo BECTU TPaHCNAUNIO B « TBUTTepe» (Tam
FOBOPMUTCS NPO TPAHCNALMIO C MOMOLLbIO CrieumanbHbIX
CcpencTB, NOAKIOYEHHbIX K UHTEPHETY), TOBOPUT, YTO OTKAa3

B AOCTYre Npecchbl, B CbeMKe A0MKEH bBbITb 060CHOBAH.
[MocTaHOBNEHME [aNn0 CYWEeCTBEHHbIE rapaHTUN 19 KOHTPOS
3a cygamMum CO CTOPOHbI OBLLLECTBEHHOCTN.

Hapo nn noHumaTb, 4To OTKa3 B JONYCKe cnylwaTenem
Ha 3aceflaH1s He CBSA3aH C XapaKTepoM npoLecca, 4To 3To
MOXXEeT MPOUCXOAUTb Ha KAKOM-TO PSA0BOM npolecce?

Ia. OyeHb YacTo Ha psagoBble NPOLECCHI HE MYCKAlOT NOAEN.
Ho 1 Ha rpoMKuKx npoueccax Takoe, pasymMmeeTcs, bbiBaeT
TOXe — Ha FPOMKMX NMpoLeccax cyabn 06bl4HO Ha B3BOAE
NOKAYT KaKoM-HMOyab NognaHKN, Hanpumep, HeraTUBHOro
oTknmka B CMW, obcyxgeHunin B UHTEPHETE N MO3TOMY TOXE
NblITAlOTCS BCEMU CUNaMmM 1 cnocobamm orpagnTb cebs

OT 06Cy)XaeHNs 0bLECTBEHHOCTM B HEFAaTUBHOM KITlOYE.
[MTo3TOMY HEKOTOpPbLIE CYAbW NbITAOTCA HE MYyCKaTb
cnywaTenen, XxoTa 3TUMKN OENCTBUAMM OHM 0OMBalOTCA ONs
cebsa adpdekTa, 06paTHOro enaemMomy: Kakoe MOXKeT ObITb
OTHOLLUEHNE K Cyabe, Korga cnywaTenen He fomnycKatoT,
NpenaTCTBYIOT paboTe Npecchl, 3aCTaBNAOT NPUCTaBOB
oTbupaTb TenedoHbl N NNaHLWeTbl?

Kak BO3MO)XHO BO3AeNCTBOBaTb Ha TaKMe HapyLueHus
npuHUuna rnacHocTn? 1 BoamMoxxHo nu?

Ha 3To MOXHO BO34eNCTBOBATb TOMbKO NOCTHaKTYM,

C MOMOLLLbIO XKanobbl B KBaNMUKaLMOHHYIO KOIIEMNIO CYAeN,
npegcenaTento panoHHOro cyga, ropogcKoro cyna,
BepxoBHoro cypa cybbekTa depepaunm. Ho Ha camo
3acefaHune Bac yXXe He MyCTUMIn, He ganu BeCTU TPaHCAAUNIO
B « TBUTTEpPEY, TaK YTO HapyLUEHME BaLLEro NpaBa y)XXe Hemnb3s
6ynet oTMeHunTb. [la n Takne xanobbl, B npuHLUnne,



He HaxogAT 0COBOro OTKNMKA, CyAbW CHMTAIOT NX MENOYHBIMU,
KBanndUKaLMOHHbIE KONNErnm nx paccMaTpuBatoT CRyCTS
pyKaBa.

KoHTponb Hag pa3melweHmnem nHpopmaummn B UHTEPHETE,

B NpuHUMNe, paboTaeT. Haw doHg NnpoBOgUT MOCTOSAHHbIE
MOHUTOPUHIN, BCTPEYM C NPEACTAaBUTENSMN CYLENCKOro
coobuecTBa, CTapaemMcsl 3aCTaBUTb UX pa3MeLlaTb bonblue
NHPOpPMaLNM B UHTEPHETE. A BOT YTO KacaeTcs HapyLUeHNI
BO BpeMs cyaebHbIX 3acefaHunii, 3gecb BCe MHAMBUAYANbHO,
6OpOTbCS CNOXHO, peanbHO AENCTBYOWMX MEXaHN3MOB
NPOCTO HeT.

OcCHOBHOI BONPOC, KOTOPbIN 3aHMMAET Hac cenyac, 3To
DeATeNbHOCTb CYAO0B, 3aHMMAIOLUXCH aAMUHUCTPATUBHbIMU
Aenamu 3agep)XaHHbIX Ha MacCOBbIX aKUMSX.

Mbl cTanknsaemcsi ¢ TeM, YTO cyabl He UHPOPMUPYIOT
npuBReKaeMbiX 1L, 0 BpeMEHU 3acegaHusa, coobialot
NOXXHY0 MHPOpMaLUIO, HOPOBAT NMPOBECTU 3acefaHne

B OTCYTCTBME NMPUBIEKAeMOro fnmua, He BeayT MPOTOKOJbl,
WHOrAa faXke He ornaiuaroT nocrtaHoBnieHMe. HackonbKo 3T1o
TUMWUYHO NS paCCMOTPEHUSA agMNHUCTPATUBHbIX aen
BoOOLLE?

Y MeHs HeT 60nbLON NPaKTUKN N0 agMUHNUCTPATUBHbIM
aenam, Ho MHdopmaumen a1 bonee NN MeHee BNageto.
[MpoToKONbI N0 aAMUHUCTPATUBHbBIM Aenam OENCTBUTENbHO
He BegyTcs. B npuHumne, ato 3akoHHO: cTaTbs 29.8 KoATll
FOBOPWUT, YTO MPOTOKON OOMKHbI BECTWN KOINErnanbHble
opraHbl, paccMmaTpuBaroLwme gena od agMMHUCTPATUBHbIX
NpaBoOHapPYyLUEHUSX, a MPO Cyabl, FOe NpaBoOHapYyLLUEHUS
paccMmaTpuBatoTCa Cyaben eguHONNYHO, HUYEro He CKasaHo.
Y70 He yperynmpoBaHo, TO CyabM AeNAOT KaK MOXHO MpoLLe
nna cebsa. MoXXHO 3aABNATb X04aTalCTBO O BEAEHUN
npoTokona. MoXXHO caMoMy KnacTb OUKTODOH, 9TO XxopoLlee
cpencTBo 60pbbbl C MPOM3BOIOM CyAeN, MOTOMY YTO BCE
3anucbiBaeTcs. YTo KacaeTcsa HeornalweHus NocTaHOBNEHUN,
TO, HACKOJbKO 51 MOMHIO, HECKOJIbKO JIeT Ha3ag 1 CMOTpPEN



npakTuKy EBponeickoro cyna no npasam 4YenoBeka,
KacaloLLLytoCs orfalleHns NoCTaHOBNEHWNIA, NpaBaa, OHa
Kacanacb YronoBHbIx gen. B npuHumne, ecnv noctaHoBneHme
He 6blfI0 OrnaLleHo, 3TO ABNAETCS OCHOBAHWEM OIS ero
OTMEHbI, MOCKOJIbKY HapyLlaeT EBponeickyto KOHBEHLMIO.

K coxxaneHuto, y Hac aTo Nioxo OelCcTBYEeT, TONbKO

Ha OCHOBaHWK 3TOro BbilecToAWMI cya B 95% cnyyaes

He 6yaeT OTMEHATb NOCTaHOBNEHNE Cyfa NepBON MHCTaAHLNN.

Hapo ckasaTb, 4TO pelieHmns No genam, KacatoLmnmces
NONMUTUYECKUX aKLUIA, HaCTO 3apaHee COornacoBaHbl, U Cyapl
OENCTBYIOT NOA NOKPOBUTENBCTBOM KaK pa3s Tex NnL, KOTopble
OOMKHbI paccMaTpuBaTb Xanobwbl Ha cygen. [NpobuTb aTy
CTEHY OYeHb TSXKeno. Ho 3To He 3Ha4uT, YTO Hago OnycKaTb

PYKMW.

BepHo N, 4TO agMNHUCTPaATUBHOE Oesnionpon3BoacTBoO,
B LUeJioM, MeHee OTKpPbITOEe, YeEM YFOHOBHOG?

BepHo. OTo cBSA3aHO C TEM, YTO Halle agMUHUCTPATUBHOE
AEeNonpon3BOACTBO MEHEEe yperynmpoBaHo. [ng rpaxaaHCKux
N YrONOBHbIX e eCTb OTAEeNbHbIe KOgEKCbl — [pa)kgaHCKni
npoLeccyanbHbI KOGEKC N YronoBHO-NpPOLEeCCyasbHbIN
KOOEKC, — KOTOpble PeryanpyroT NOPSAOK PaCCMOTPEHNS en
B cyne. B KoAll gnsa aToro otBefeHbl BCEro Nnlb HECKObKO
cTaTen, C X MOMOLLLbIO HEBO3MOXHO YperynmpoBaTb BCe
BOMPOCHI, MHOrOe OCTaeTCs Ha YCMOTPEHWE CyabW, a Cyabs
byneT paccmaTpuBaTb Tak, Kak eMy NpoLLe 1 BbirogHee.
Kpome Toro, y cynoB K yronoBHOMY NpPOU3BOACTBY HECKOSbKO
6onee BHMMaTENbHOE OTHOLLEHME, OHM MbITADTCSA XOTb KaK-TO
cobntogaTtb dopmaT 3acegaHums. B yronoBHbIx genax
npenycMoTpeHbl MPEHUS, BbICTYMNEHME 3aLLUThI,
06BMHAEMOro He MOryT nepebunBaTb BO BpeMs NOCNegHEro
cnosa. [lpn paccMmoTpeHnn agMMHNCTPATUBHBIX 0N TaKnX
rapaHTuin HeT. [1oToOM BCce-Taku B yrofiloBHOM NpoLecce 4acTo
pelwlaeTcs cyabba yenoseka, byneT oH oTnpaBneH B MecTa

He CTONb OTAANEeHHbIe Ha onpefeneHHbIn CPoK unu Het. MNntoc
KO BCEMY cliefyeT yuMTbiBaTb Harpy3Ky Ha cygen:



No aAMUHUCTPATUBHOMY NPOUN3BOACTBY Ha CyAblo BO3/TOXKEHO
OYEeHb MHOIO fen, eMy cpasy nepenaeTcs 04eHb MHOMO
MaTepuana, OH LOMXEeH pacCMOTPeTb BCe Aena

B OrPaHMYEHHbIE CPOKW, @ 3TO 3HAUYUT, YTO OH LOSIKEH
TOPONUTbLCS, NPEPbIBaTh, ObICTpee paccMmaTpuBaTh gena.

Y cynei no yrofioBHbIM fiefiaM Harpy3ka 3Ha4yMTeNlbHO
MeHbLLE, M0O3TOMY OHW MOTyT BHMMaTebHee NOAXoOaUTb

K pacCMOTPEHMUIO.

KakoBa cutyauus ¢ penamm o 3agepxxaHuax B lNetepbypre?

Y Hac Tak NOBENOCb, YTO NOYTU BCE NPOTECTHbIE aKL UK
NPOXOAAT B paOHe CTaHUMU MeTPO «[ OCTUHbIN ABOP» UK
Ha Manoin CagoBon ynuue, N0OSTOMY BCe aena nonagatoT

B OAWNH 1 TOT e KynbbileBCKNiA paroHHbIn cyq. Mory
cKasaTb, YTO C rMacHOCTbIO TaM BCE JOBOJIbHO HENM0XO,

HM O KaKNX cny4asax sBHOMO NPoM3BoOsia B 3TOM OTHOLIEHUN
1 He cnblwan. Bcex yBegomMmnsatoT, gena paccmMaTtpuBatoTcst

B AeHb 3afepXKaHnsl, NOCTaHOBMEHNS Cyaa Bpy4atoT,
cnywaTtenen gonyckatoT. Kpome Toro, aTu gena 4oBOSbHO
4acTo paccMaTpmBaeT O4YeHb BMEHsieMas cyabs, KoTopas
NPOCTO NpeKpaLwiaeT NpoOn3BOACTBO MO AefiaM B CBA3U

C HapyLeHMsAMM B COCTaBEHNM NPOTOKOMa, — NpeKkpawiaeT
naykamu, No ApaguaTb-TpuguaTbh gen, BCex, KOro B aBTo3ake
npuBo3aT. [lena BO3BpaLLatoTCs B NOAULMIO, U OHN,
€CTeCTBEeHHO, TaM NponagaroT.

C penamu nocnegHuUX Hepenb 3TO TOXe NPOUCXOAUT?

B nocnegHuii pas 3To 66110 NOCne ornaweHnsa npuroeopa

no «bonoTHOMyY peny», oHa TOXe Npekpallana gena
3apeprkaHHbIX. Ho onaTb ke BCe 3aBUCUT OT CyfbMW.

B Kynbbiwesckom cyae ecTb cyaobs AHgpen [JoHOuK, BOT

OH KaK pas sIBHO AeNCTBYET B CrOBOPE C Nonuumnen, ecnu gena
nonagatoT K HEMY, TO UCXOL NpeapeLLEH.

PeweHune ECINY no xano6e MNppun KacnapoBa ¢pakTu4ecku
npupaBHUBaET agMNUHUCTPATUBHbIE AieNna O 3aAepXaHusax



K yronosHbiM. MoryT nn y atoro 6biTb Kakme-To
$aKTMYeckme nocneacTeus, USMEHEHNS B npouepype?

YT106bI NOMEHsANAch Npouenypa, Hy>KHO, YTOObl NOMEHANCA
KoATll. Haww cygbu pykoBogcTaytoTcs Tonbko KoAll. Boobue
Ha peweHnsa EBponerckoro cyga Halm cygbu cenyac

He pearnpyoT AOKHbIM 06pa3om. Ecnn Tam roBopuTcs, 4TO
agMWUHNUCTpPAaTMBHbIE fena cneayeT pacCMaTpuBaTh TakK Xe
BHMMAaTENMbHO, KaK N YrofOBHbIE, OHN OTBETSAT, YTO OHU

NX TaK Y€ BHUMATENIbHO 1 pacCMaTpMBalOT — B COOTBETCTBUMA
c npouenypon, npegycmotpeHHon KoATll. A He gymato, uTo

B bnnxkanwee BpemMsa MOryT 6bITb BHECEHbBI UBMEHEHUS

B KOATl.

YTO A MOry C 3TUM CAEJNIATb?

MpounTaTh, pacckasaTb, nogaepatb. [lognuwmTech Ha perynsipHble
noxxepteoBaHna OBL-VH$o, 4To6bl Kak MOXHO 6onbLue nogen yaHanm o
NONUTUYECKUX penpeccusax B Poccum cerogHs.

NOAAEPXATb
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