Anexcen HaBanbHbin u lNeTp
Oduuepos: HOBbIE
NONMUT3aKJ/IIOYEHHbIe

18 nionga JleHnHckuin cyg Knposa nog,
npencenatenscteom Cepres bnnHoBa
npurosopun lNetpa Odunuepoa K YeTbIpeM,

a Anekcest HaBanbHOro K NATM rogam fnneHus
cBobogbl B ucnpasuTenbHom konoHmnn. Oba
NPU3HaHbl BUHOBHbIMUN B XULLEHNN NMMYLLLECTBA
y KomnaHun «Knposnecy». YunToiBas
NOSIMTUYECKYIO OeATeNnbHOCTb Anekces
HaBanbHOro n ero ctatyc kaHgugaTta B Mapbl
ropoga MocKBbl, BaXXHO MOHATb, ABNSETCS NK
HasanbHbih 1 OdunuepoB NoANTUYECKNUMU
3akKto4YeHHbIMUK, a geno «Knposneca» —
NOSIMTUYECKN MOTUBUPOBAHHbIM.


https://mekodxpr-bsccljbcrq-ez.a.run.app/news

OTBETUTbL Ha STOT BOMPOC MOXXHO KaK B OTpbIBE
OT padbupaTenbcTBa CaMmoro yrofioBHOro gena
n cyaebHoro npougecca no CyLecTBy, Tak 1 6es
NOMOLLM NONUTaHann3a: CyLWecCcTBYIOT
dopmMarnbHble METOLObI OLLEHKN
NOAUTN3NPOBaAHHOCTU. KpnuTepuun ans
onpeneneHns crtaTyca «noiMTUYECKOro
3aKto4YeHHOro» 6binn paspaboTaHbl
[TapnameHTCcKOM accambneen CoseTta EBponbl
oceHbto 2012 ropa. CornacHo NACE, yenosek
CTaHOBUTCA NOMNTUYECKNM 3aKJTOYEHHbBIM B TOM
cnydyae, ecnu:

° apecT HapylaeT 6a3oBble rapaHTn EBponenckom
KOHBEHLMW O 3aLLnTe nNpaB YenoBeka, B 0CO6EHHOCTM
B 4aCTW NpaBa Ha cBO6oAy MbICNN, COBECTU, PENUTUN,
cBobofy BbipaXeHUss MHEHNS N MHDOPMaLMN, a TaKxkKe
cBobony cobpaHuin 1 accoumaumi

° apecT HanaraeTcs UCK/TYNTENbHO MO NOAUTUYECKUM
npUYnHaM

¢ CPOK 1nnn ycnoBund 3aknroveHnd He nponopunoHaibHbl
TAXECTU NpeCcTyryieHnd

° apecT MMeeT AUCKPUMUHALVOHHbIN XapaKTep
MO CpaBHEHUIO C APYrMMU INLLAaMK

° 3aaK/loyYeHne CTano pesynbTaTtoM CyaebHbIX
pa3bunpaTenbCcTB, KOTOPbIE HOCUMY ABHO HECNPaBenMBbIN
XapakTep 1 Bblnn CBA3aHbl C NOINTUYECKUMM MOTUBaAMMU
BNacTW.

HapylwaeT nu apecTt 6a3oBblie rapaHTum
EBponenckom KOHBEHL MM O 3aLuUTe npas
4yenoBeka, B 0CO6EHHOCTN B YacTM NpaBa



Ha cBobo4y MbiCNn, COBECTU, penurnmn, ceobony
BblPpaXXeHnsa MHEHUA N MHGOPMaLMK, a TaKxXe
cBobopny cobpaHuii n accounaunin? 3Toro

Mbl HE BUOUM, CYA LWWEeN XOTb U C HAapYyLUEHUAMMN,
HO HaBanbHOMY He NpenaTcTBOBanu B Ny6anyHom
nesaTenbHOCTN, ero npaea BHe 3ana cyga

He HapyLUanucob.

Mo»HO N1 cKa3aTb, YTO apecT HafaraeTcs
NCKNIOYNTENIbHO MO NOMNTUYECKUM NPpUYnHam?
OnATb e HenocpeacTBEHHO apecT HanaraeTcs
B COOTBETCTBWM C MPUrOBOPOM MO YrofIOBHOMN
cTaTbe. O NoNUTUYECKO MOTUBUPOBAHHOCTM
CaMoro npoLecca CMOTPU HUXeE.

[MponopumoHanbHbl N TAXXECTU NPECTYNNeHns
CPOK UM YCNOBUS 3aKOYEHNSA N HE HOCUT NN
apecT OUCKPUMMUHALMOHHbIN XapaKTep

NoO cpaBHeHMIO ¢ gpyrumn nuuammn? O6 ycnosumsax
3aKJ1I04EHMSA NMOKa Mbl FOBOPUTb HE MOXEM,

B NtOOOM cnyyae 06BMHAEMbIX CObUpatoTCcH
OTNPaBNATb B OObIYHYO NCNPABUTENBHYIO
KONOHWMIO. HTO KacaeTcs CpokKa,

TO B COOTBETCTBUW C YrONOBHbIM KOLEKCOM, YacTb
4 ctaTtbu 160 (NpuceBoeHWe unu pacTparTa,

TO €CTb XULLEHWNE YY>XKOro MMYLLLECTBA,
BBEPEHHOI0 BUHOBHOMY, COBEPLUEHHbIE
OpraHn3oBaHHOW rpynnow nnb6o B 0cob60 KpYrnHOM
pasmMepe) npeanonaraeT Ao AeCATU NeT NULLIEHNS
cBobopbl. YTobbl onpegennTb
NPONOPLMNOHANbHOCTb MPUroBOpa, BbIHECEHHOTO



HasanbHomy 1 OdunuepoBy, TaXecTn
BMEHSAEMOro UM NpecTynieHnsa, Heobxoanmo
CPaBHUTb NPaBONPUMEHUTENBHYO MPaKTUKY

no gaHHom ctatbe. CornacHo gaHHbIM CygebHoro
nenapTtameHTa BepxoBHoro cyaa, B 2012 roay

n3 147 yenoBek, NPUroBOPEHHbIX K INLLUEHUIO
cBobofbl NO 3TOV CTaTbe, ABOE NONYYUIN

00 OOQHOro roga nuweHusa ceobonbl, 31 — 0o AByX
net, 47 — po Tpex net, 58 (6onbWMHCTBO,

HO MEHEEe MoJIOBUHbI) — A0 NATU NET, BOCEMb
4YenoBeK — 00 BOCbMU NIET M OONH — 00 OEeCAaTu
net. B 2011 rogy no aTomn e cTaTbe K JINWEHNIO
cBobogbl Oblnv NpurosopeHbl 192 yenoseka.

Ilo ogHoro roga nony4unu geoe, 0o AByX neT —
44 yenoBeka, go Tpex — 51, po natn — 64
(onaTb e 60MbLWMHCTBO, HO MEHee TpeTu

oT obuiero yncna), oo sBocbmn — 30, oo gecaTn —
oavH yenosek. B 2010 roay 148 yenosek bbinm
nnweHbl cBo6OAbI, U3 HUX TPOE NONY4YNIn

00 ogHoro roga, 25 no tpex net, /1 o natun net
(Ha 3TOT pas OKoMo NMosioBUHbI), 47 0,0 BOCbMMU
neT, nBoe 0o gecaTtu net. na yctaHoBneHns
COOTBETCTBMA HaKa3aHUA TAXKECTUN NPeCTYyNeHns
cornacHo cnoxusLlenca B Poccum
NpPaBoONPUMEHNTENBHON NPaKTUKE, KaK 1 aNns
YCTAaHOBNEHNS ANCKPUMMHALVMOHHOIO UK
HEeAUCKPUMUWHALMOHHOIO XapakTepa npuroeopa
HeobXxoaAnmMo NpoaHann3npoBaTb HE TONMbKO
CTaTUCTUYECKYIO BEPOSATHOCTb MONTyYEHUS



peanbHbIX CPOKa B4 1N S neT, HO N U3Y4UnTb
COOTBETCTBYIOLLME YrOMOBHbIE Aena, Mo KOTOPbIM
6blNIM BbIHECEHBI COOTBETCTBYOLWME 1 bonee
MSArKMe NpMroBopsbl, Ha NpegMeT 06bEMOB
BMEHSABLLUNXCSA MOACYANMBIM XULLEHWNI (4TO Nerko
chenaTtb C MOMOLLbIO NOSTHOTEKCTOBOW Basbl
naHHbix RosPravosudie. Org).

HakoHeu, nmenn nu cygebHble pasbupaTtenbcTsa
HecnpaBeasInBbIN XapaKTep v 6blnn N cBA3aHbl
C MONMUTUYECKNMU MOTUBAMUN BNacTn?

O HecnpaBegnMBoOCTU cygebHoro
pa3bunpaTtenbCcTBa CBUOETENLCTBYET KaK
MWHUMYM OEMOHCTPATUBHbIN OTKa3 cyaa
BbIC/yLLUMBATb CBMUOeTenel 3awmnThl (B KOHLE
KOHLLOB CYA, COrfacuncs BbiCnyLwaTb TOIbKO TeX
N3 HUX, KTO cam npuwlen B cya,). B uenowm, cyn
Ha NPOTSH)KEHMM BCEro NpoLecca HapyLlarn
NPUHLWN COCTA3aTENIbHOCTU CTOPOH, MPUroBOP
npeacTaensaeT cobo BO MHOromM NOBTOPEHME
Te3nCcoB OOBUHNTENIbBHOIO 3aKJ1I0YEHUS, BCE
NoKa3aHna cBuaeTenen o6BMHEHNSA COYTEHDI
ybeanTenbHbIMK, BCE NOKa3aHUa cBugeTenen
3alWNTbl — HeybeanTenbHbIMN.

[Tpn 3TOM CTONT 0COB0 NOQYEPKHYTb, YTO
4yenoBeK, NoaBepraloWmnca NONNTUYECKOMY
npecnegoBaHMIO NO Yrof0BHbIM CTaTbaAM, O
NPU3HaAHNS MONNTUYECKUM 3aKTHOYEHHbIM

He 0653aH ObITb HEBUHOBHbIM. Kak

B MOSICHUTENbHOM 3aNMCKe K COOTBETCTBYOLLUM



Kputepuam NACE nuweT ognH

n3 nx paspabotunkos, Kpuctod LLTpeccep
(Christoph STRASSER): «Jltoau, KoTopble

NO JaHHbIM KPUTEPUSAM MPU3HAOTCSH
»TONMNTUYECKNMMW 3aKJTFOYEHHbIMU

He ob6a3aTenbHO ,,HEBUHHDLI®. ,,[TonnTnyeckmnin®
acrneKkT MOXET 3aKn4vaTbCs, Hanpumep,

B n3bnpaTtenbHOM NPUMEHEHUN 3aKOHa, U

B HECOPAa3MepPHO CYpOBOM HakKa3aHune

MO CpaBHEHMIO C Nnuamm 6es ,MonnTmnyeckoro”
$OHa, OCyXXOEeHHble 3a aHanorn4Hoe
NpecTynfeHne, nn, HakoHeL,, B HeCnpaBea/IMBOM
cynebHom pasbupaTtenbCcTBe, KOTOPOE, TEM

HE MeHee, MOXXeT NPUBECTU K MPU3HAHUIO
noacyaMMoOro BUHOBHbIMY.

O nonnTrU4yeckom MOTUBMPOBAHHOCTU aena
CBUOETENLCTBYET KaK MUHUMYM 3asiBNEHNE
odunumanoHoro npeactasntena CneacTBeHHOro
kKomuteTa Bnagnmmpa MapkuHa B UHTEPBbLIO
razete «/3Bectua»: «[lonntuka B 3TOM Oene
NPUCYTCTBYET UCKITIOYNTENBHO B CBA3U

c durypon n gencTenaMm 06BUHAEMOTO.

Co CTOpPOHbI CNEeAcTBUS — TOJIbKO UCMOSTHEHME
YronoBHO-MNpoLeccyanbHOro KogeKkca B CBA3U

C BbigBNEHHbIMW daKkTaMm 3noynoTpebneHni. <...
> Ho ecnun ¢purypaHT BCEMM CUNaMU NMPUBNEKaET
K cebe BHUMaHMe, MOXXHO Aake cKasaTb, OPa3HuUT
B/laCTb — BOT, MOJ1, 1 KaKOW BeCb B 6enom

Ha obliem PoHe, TO MHTEPEC K ero NpoLUIomMy



YBENNYUIICS U NPOLLECC BbIBEAEHMUS HA YNCTYIO
BOAY, ECTECTBEHHO, YCKOPUIICHY.

[MpaBo3almnTHbIN LeHTPp «Memopunany yxe
npu3Han geno HaesanbHOro NOANTUYECKHU
MOTMBUPOBaHHbIM, a camoro HaeanbHoro —
NOSIMTUYECKNM 3aKtoHYeHHbIM. KOMMeEHTUHpyeT
«Co103 conmpapHOCTU C MONNTIaKTOUYEHHBIMNY,
pykoBoguTenb nporpamMmmbl «llogaeprxka
npecnegyemMbix no NOANTUYECKUM MOTUBAM

N 3alMTa rpaXKgaHCKNX akTUBUCTOBY
[MpaBo3awmnTHOro LleHtpa «Memopunan» Ceprei
Hasupuc:



«U ,,Co103 conmpapHoOCTH

C nonuT3akno4YeHHbiMu®, n NpaBo3aWNUTHbINA
LeHTp ,,Memopuan“ nbiTaloTca BECTHU y4yeT
NOJIMTUYECKUN MOTUBUPOBAHHbBIX YroJIOBHbIX
npecnefoBaHU KaK CBA3aHHbIX

C 3aKJ/IIOMEeHNEM, TaK U He CBAA3aHHbIX,
NOCKOJbKY rpaHb TOHKa. O6e opraHusayum,
KOHEeYHO, CYMTAIOT npecnefoBaHue
HaBanbHOro NOIMTUYECKN MOTUBUPOBAHHbIM,
He3aKOHHbIM U He060CHOBaHHbIM. Ecnu ero
BO3bMYT NoA CTPaXy, TO OH aBTOMAaTUYECKMU
6yaeT cuMTaTbCH NONINT3aKIOYEHHbIM.

Ha canTax 06enx opraHM3auum pasmeLyeHbl
KpUTepumn, B COOTBETCTBUMU C KOTOPbIMM
NPUHMMAIOTCS pelleHUs, KaKue aena cneayer
cuMTaTtb nonuTuyeckummn. C ogHoil CTOPOHDI,
Heo6xoaum nonuTuYyeckum motus. B pene
HaBanbHoOro oH 6onee yem oueBuaeH, Aeno
3aKpbiBaNiOCb YeTbipe pa3a M B NATbIN pa3
6b1J10 BO306HOBIEHO MO NPAMOMY
ny6nuyHomy yKkasaHuio rnasbl CneacTBeHHOro
KomuTteta AnekcaHpapa bactTpbikuHa. flena
CbIMJIIOTCA KaK U3 pora u3obunus, 4To iBHO
KoppenupyeT ¢ ny6an4yHoun obLecTBeHHO-
NnoNIMTUYECKOMN fesiTeNnbHOCTbIO HaBanbHoro.
C Apyrou CTopoHbl, HANIMLO0 He NPOCTO
n36upaTenbHOCTb, HO Uu HEOGOCHOBAHHOCTDb

B BO36Y)X1eHUM YrosiIoBHbIX Aen — fAeno
BO36y)xaaerTcs B NATbIA pa3



n nepeksanuuympyertca. OHo 6b1n10
6e30CHOBaTEsIbHbIM M B YaCTU HAaHECEeHUS
MMyl eCTBEHHOrO yuep6a B cymme gByX
MWJIJIMOHOB, HO B BUie XMLLEeHUS LLeCTHaaUuaTm
MWJIJIMOHOB, U3 KOTOPbIX YeTbIpHaALUaTb
BO3BpaLleHbl NpoaasLy, OHO NpocTo abcypaHo
M CpaBHUMO No abCcypaHOCTU CO BTOPbIM
aenom Muxauna Xopopkosckoro 1 NnatoHa
JlebepeBa — TO €CTb 3TOro NPOCTO HE MOXXeT
6bITb, NIO60MY YeNnOBEKY 3TO NOHATHO.
MHorouymcneHHblie npoyeccyasnbHble
HapyllueHUs B BUje OTKa3a oT onpoca
cBupeTeNen 3almThbl, OTKa3a OT NpoBeAeHUNA
3KCNEepTU3bl TaK)XXe rOBOPSAT O NPUCTPACTHOCTH
cyaa. B cOBOKYNHOCTU SIBHbIN NOJIMTUYECKUMA
MOTMUB, AIBHbIE HapyLUeHUs

M He060CHOBAHHOCTb NMO3BOJIAIOT CYUMTATDb
Aeno NoJIMTUYEeCKU MOTUBUPOBaAHHDIM.

3amanpekTopa MOCKoBCKoro 6topo Human
Rights Watch TaTtbaHa JlokwunHa:



«Human Rights Watch He comHeBaeTcs, UTO
aeno HaBanbHOro — nonuTU4YeckKoe.
YronosHoe npecneposaHue HasanbHoro
HaleNeHo Ha TO, YTOO6bI NIMLUIMTDb ero
BO3MOXHOCTM aKTUBHO y4YacTBOBaThb

B NOJINTUHECKOMN XXU3HUNY.

Tak nnn nHave, gnga Toro, 4Tobbl NPU3HaTbL AENO
NONNTUYECKN MOTUBNPOBAHHbIM,

a 3aK/IFIOYEHHOIro — MONMUTUYECKUM, OCTAaTOYHO
COOTBETCTBMUSA AefNa OAQHOMY M3 BblLLEN3TOXXEHHbIX
kKputepues NACE.

OB 3TOM HUKTO HE Y3HAET

Ecnun 06 aTom HMKTO He HanuweT. [MognuwnTech Ha perynsapHbie
noxepteoBaHusa OBL-VH$o, 4To6bl NNnoxmne gena He ocTaBannCh B TULLINHE.

NnOoANUCATbCH

YTO A MOry C 3TUM CAEJNIATb?

MpounTaTb, pacckasaTb, nogaepXatb. [lognuwmTecs Ha perynsipHble
noxeptBoBaHus OBL-H)O, 4TOObI KaK MOXHO HonbLUe Ntoaen y3Hanm o
NoNnTUYECKnx penpeccusix B Poccumn cerogHs.

NOAAEPXATb


https://ovdinfo.media/DMYCHAso
https://donate.ovdinfo.legal/?utm_source=ovd.info&utm_medium=site&utm_content=text&utm_campaign=passive&utm_term=chto_ja_mogu

