Bca Poccusa

[YronoBHOe] npaBo Ha npoTecT:
rae rpaHb MeXay MUPHbIMMW
aKLMAMM U MaCCOBbIMM
6ecnopaakamMm

B Poccumn maccoBblie NpoTeCcTHbIE aKLMKM 4acTo
KOHYaloTCHA CUNOBbLIM Pa3roHOM MUPHbIX
npoTecTytowmx. lNonnuyenckne Heo6oCcHOBaHHO
NPUMEHSAIOT Hacunue, Ho GurypaHTamm
YrOJIOBHbIX e/ CTaHOBATCS HE OHWN,

a OEMOHCTpPaHTbI. Tak NoaBUANCE «OONOTHOEY,
«MOCKOBCKOe», «nHryuwckoe» gena. OBO-NHdo
CMPOCKN 3KCMEPTOB, rAe NPOXOAUT rpaHb Mexay
NPOTECTYOLWNM N YH4AaCTHUKOM MaCcCOBbIX
6ecnopsgKoB C TOYKN 3PEHNA POCCUNCKOIo
npaBa, MEXXAYyHapo4HOro 1 B 06LWECTBEHHOM
CO3HaHuMW.


https://mekodxpr-bsccljbcrq-ez.a.run.app/regions/vsya-rossiya
https://mekodxpr-bsccljbcrq-ez.a.run.app/articles
https://ovdinfo.org/story/bolotnoe-delo
https://ovdinfo.org/articles/2019/10/31/moskovskoe-delo-kto-eti-lyudi-i-za-chto-ih-sudyat-gid-ovd-info
https://ovdinfo.org/articles/2020/04/15/ingushskoe-delo-kogo-sudyat-za-protesty-protiv-izmeneniya-granicy-s-chechney-gid

rPUroOPUMN IOOUH. MPODECCOP
MOCKOBCKOMW BbICLUEW LWKO/JbI
COLUAJIbHbIX U BKOHOMUYECKMUX
HAVK
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Mpuropuin KOguH / ®oTo: LLiaHnHKa

HeT Hukakoro «obuiectBay. BaxHo, MOryT v Te Unu nHble
rPynnbl OTOXXAECTBUTb CEOS C MPOTECTYHOLLUMU U HET.

Ha npumepe npotectoB B MockBe B MpOLUIOM rogy: Monogble
POCCUSIHE CKOpEEe OTOXAECTBASANN cebs ¢ NPOTECTYOLWUMN

N NOTOMY OTHOCUITUCb K HAM C COYYBCTBMEM, a MOXWUJble —
HEe MOHMManN MOTMBALMIO NPOTECTYIOLLNX N BbININ CKNOHHBbI
nogaepxmeaTtb nonnunto. Ha npumepe npotectos B CLUA:
noan B Poccum vyaule Bcero He 04eHb XOpOLO NMPeacTaBnstoT
cebe 0COBEHHOCTM XNU3HU B AMepUKe, M NOTOMY UM TPYLHO
OTOXAECTBUTb CebS C aMepPUKaHCKUMN NPOTECTYHOLWMMMU.
3aTo ¢ BnagenbLamu MarasmHoBs — npocTo (Bo Bpems
NPOTECTOB NPOTUB pPacoBoi anckpummnHaumm B CLLIA
HEKOTOpble MarasuHbl 6 pasrpabneHsl — OB-VIH@o).


https://meduza.io/feature/2020/06/03/vizhu-slovo-lutery-v-novostyah-o-besporyadkah-v-ssha-kto-eto-takie-i-chem-oni-otlichayutsya-ot-obychnyh-maroderov

Ipyroi BaxkHbIlh pakTop — obLee BocnpusaTe NpoTecTa Kak
nonuTmnyeckoro genctemd. B Poccnm ponroe Bpems
OOMUHNpPOBana KOHTPPEBONOLUMOHHAg NponaraHa,
CcBSA3bIBatoLLas Ntobble MPOTECTHbIE aKLMN CO CTPEMITIEHNEM

K KpoBaBOMY 3axBaTy Bnactu. Cenyac oHa cnabeet

N DencTByeT B OCHOBHOM Ha NoXunble rpynnbl. B gpyrmnx
rpynnax NpoTecTHOe NoBeAeHMe NOCTENEHHO
HOpMann3yeTcs.

CEPFrEV OABUAMUC, IOPUCT,
PYKOBOAWUTEJIb MPOrPAMMBDbI
NOAAEPXKU MONMUT3AKNIOYEHHbBIX
Ny «MEMOPUAI»

. > A W

Cepreii daBuaunc Ha BcTpeye B CaxapoBckoMm LeHTpe [ DoTo: Bacunnit
lNeTpoB

EcTb pykoBOAALWMIA NPUHLMN NO CBOBOAE MUPHbBIX COBpaHmin
OBCE, KoTOpbI1 LOBONBHO NOAPOOHO pernameHTUpyeT BCe
BOMpPOChbI, CBA3aHHbIE C MUPHbIMW COBpaHUsaIMN. Ycnosus
NPaBOMOYHOCTU N HEMPABOMOYHOCTU MPUMEHEHUS CUMbl TaMm
TOXE OLLEHMBAIOTCA. DTU PyKOBOSALLME MPUHLNMDBI YYNTbIBAIOT


https://www.facebook.com/otvtp
https://www.facebook.com/otvtp

n nosnuunto BeHeunaHckom komuccum, n npaktunky ECIY.
1 nntoc KOHKpeTHbIe gena — B YaCcTHOCTU, No Poccun,
Nno «60M0THOMY feny», — KOTOPbIX O4EHb MHOTO.

Camun HoOpMbl MPOCTO FOBOPAT O TOM, YTO NPaBOMEPEH
HEHaCUNbCTBEHHbIN NPOTECT — MUPHAadA peannsauuna npaea
Ha cBobopy cobpaHui. V1 orpaHmnyeHns gonycTuMbl TONbKO,
KaK 3To roBopuT EBponeickas KoHBeHUMs [Mo npaBam
YyenoBeka], Ha OCHOBaHUW 3aKOHAa — B LLeNAX 3aLnThl
3Ha4YNMbIX MHTepecoB. OHN TaM NEPEUNCNAOTCSA, N 3TU LEenn
OOMKHbI 6bITb HEOBXOANMbI B LEMOKPATUYECKOM 0bLLeCcTBe.

COBOKYMHOCTb 9TMX MONIOXKEHU, NPOMNYLLEHHbIX Yepes
npakTuKy EBponenckoro cyga, no3BonseT genaTtb HEKne
BbIBOAbI Ha 3TOT cYyeT. /1 Mbl BUOMM KOHKPETHbIE peLUEHNA —
Hanpumep, nNo «bonoTHomy aeny» (burypaHTam gena
npucyannn komnencauum B ECMNY — OB-VHpo) v apyrue,
CBSI3aHHbIE C TAaKOro poga norpaHnyHbIMU CUTYaLUSAMMU.

Mo cyTu, peyb NOeT o0 TOM, YTO eC/N BOSHMKAaET Takas
KONNM3M4, YTO eCTb HEKOE Hacuue, CBA3aHHoe

C peanusauuei NnpaBa Ha cBoboay cobpaHuii, — Ba)kHO, BO-
nepBbIX, KTO NpecnenyeTcs.

Ecnun npecnepyeTtcsa yenoBek, KOTOPbIN HEMOCPEACTBEHHO
npUMeHnn Hacunne, — 3To ogHo. Ecnu npecnepytoTcs gpyrme
nnua, KoTopble TaM Haxogunucb, — 3TO APYroe, N aTo
HeoonycTuMo. Takasi NpaKTuKa B CBA3KU C KOONOTHbLIM AEN0OMY,
no KoTopomy 6onbLion maccus pewweHnii ECIY yxe BbiHeceH,
OHa ecTb. Bce cobpaHume B Lenom He yTpaTuio MUPHOro
XapakTepa OT TOro, YTo TaM KTO-TO NPUMEHUS Hacunume.

Ho ecnn mbl roBopmM 0 Nntoasax, KOTOpble KaKMM-TO 06pasom
Hacune Bce-Taku NPMMEHUNN, TO TYT YXe BOMpOC, CKopee,
He B NpaBe Ha cBoboay cobpaHnii Kak TaKOBOM.

B o6LeM 1 LenomM H1 B KaKo KOHBEHLMMN He HanucaHo, YTo
MOXHO 6UTb Nonuuencknx. Ho B To xe BpemMs 34paBblii CMbICH
N KOHKPETHOE NMposBeHne NpaBa Ha crpaBeanBbIi cyq,



N HOPMbl OTEYECTBEHHOIO 3aKOHOJaTeNbCTBAa, KOTOPbIE
YUYMTbIBAOTCHA MeXAYHapPOLHbIMW OpraHamm, B YHaCTHOCTMN,
ECIY, — oHM npegnonaratoT, YTO CYLLECTBYIOT KaTeropum
Heobxogumom 060poHbl. CyLLLECTBYIOT KaTEropun KpamHemn
HeobxogmumocTn. AHann3npys, NP Kaknx obcToaTenbCcTBax
NMENo MEeCTO NpegnonaraemMoe Hacunme B OTHOLLEHUM
NONMLLENCKOro, Hago, BO-NEPBbIX, y4UTbIBaTb 3T GaKTopHkI,
BO-BTOPbIX, YYNTbIBATb CTEMEHb ONACHOCTU AENCTBUN,
KOTOpPblE MMENN MECTO.

Hy BOT ecnun mbl BO3bMEM OOMH U3 3NN3040B «O0NbLLIOro
MOCKOBCKOIO fefia» — Korga YenoBeKka ocyaunm 3a To, 4To
OH TOJIKHYJT MOJINLLENCKOrO, KOTOPbIN KOMOTWIT NeXawinx
Ha 3eMJe IOHOLWY N OEBYLUKY.

OueBngHO, YTO XOTH Hacunme 6bII0 NPUMEHEHO — TOJSIKAHNE

B LUMPOKOM CMbICS1E€ 3TO TOXE Hacunme — BO-NepBbliX,
yronoBHOE npecnenoBaHne n Tem bonee nuwieHne ceoboppl
abCconTHO HeaaeKBATHO CTEMEHN 0OLLLECTBEHHOW ONMacHOCTU
3TOro pencteug. Bo-BTopblX, 0O4EBUAHO, YENOBEK caenan To,
4YTO caenan, ansa Toro, 4yTobbl NpeaoTBpaTUTL ropasno bonee
onacHoe gercTeme noanuenckoro. HenpasomepHoe gencreme
NOSINLLENCKOroO.

TyT Heob6XoaAnM aHanM3 KOHKPETHbIX 0b6CcToaTeNnbCTB. [MoToMy
4TO MPOCTO CKa3aTb, YTO €CN NONNLLENCKME HE3AKOHHO
pasorHan MmpHoe cobpaHue, 4To y HaCc NPOUCXoauT BCerga,
TO UM MOXXHO AiaBaTb CMIOBON OTNOP — OyAeT, KOHEYHO,
NPOTMBOPEYMTb HOPMaM NpaBa, B TOM Yncne,
MeXAYyHapoa4HbIM HOpMaM Npasa.

Camo no cebe 31O BCe-Takn He ocHoBaHue, abCcontoTHO
NernTMMM3npyoLee Hacuane B OTHOLLEHMW MONNLLENCKUX.
X0oT4, BHE COMHEHMS, KaK 9TO Y)Ke OblN1I0 OTMEYEHO
EBponelicknm cygom, OTBETCTBEHHOCTb Ha rocygapcTBe

N MONMNUENCKUNX NEXUT. 1 OHM JONMKHbI 38 3TO
npecnenoBaTbCs.


https://ovdinfo.org/articles/2019/11/27/ne-smogli-ostatsya-v-storone-pochemu-vosem-chelovek-stali-figurantami

[Ecnu roBopuTb 0 NONUTUYECKUX penpeccusix],

To cywecTtByeT Amnesty [International], koTopble npuaHatoT
y3HMKaMM COBECTU — 3TO NOHATUE ropasfo bonee yskoe [4em
NONMUT3aKNto4YeHHbIN]. 1 06 3ToOM 1 pedb NPMMEHUTENBHO

K «6onoTHOMY geny». HeCcKonbKo 4enoBek, B eNCTBUAX
KOTOpPbIX Obl10 HAacKUnne 3apmMKCNPOBaAHO, OHM TaK

N HE NPU3Hanu ysHMkamm cosecTu. [1pn TOM 4TO OHMU

He rOBOPWIN, YTO BOT MX NMPaBUIIbHO MOCaANNN.

OHK 6epyT TONbKO camble sBHbIE 1 04eBMaHbIE criyYan. Koraa
4yenoBeK HE3aKOHHO MpecnenyeTcs 1 Npu aToM gpakTop
HeHacunus urpaet 3HauymMmyto posib. OHM UCKOYatoT U3 Ynchna
Y3HUKOB COBECTW TEX NOOEN, KOTOPbIE MPUMEHSNN HAaCUImne,
NpPW3bIBann K HACUNKO U TakK ganee.

CunCTeMHbIN, OCHOBaHHbIN Ha POPManbHbIX KPUTEPUAX CMCOK
NONNT3akYeHHbIX, KpoMe «Memopuanay, B Poccnm HUKTO
He BegeT. [lo3aToMy 9 MOry roBOpuUTb O TOM, Kak Mbl K 3TOMY
nogxogum. C ogHOM CTOPOHbI, UMEETCHA NPaBO Ha MUPHbIN
npoTecT. [lencTteua BnacTen, KOTOPbl€ HACUIbCTBEHHbIM
0bpa3om nNpeceKkaoT MUPHbIA NPOTECT, — OHU HE3AKOHHHbI.

Ho aTo He onpaBabiBaeT ntoboro Hacmnums.

inn BOoT Korga 3agep>kusanv HaeanbHoro, roga Tpu Hasag,
KTO-TO OTTSAHYN PYKY NOMMLENCKOrO UM HEYAsHHO 3a4en ero
Nne4yoM B TON NOTacoOBKE, KOTOPYHO CMPOBOLMPOBanm
nonuuenckmne, HaneTes Ha MUPHO MAOYLLEro No ynuue
yenoseka. [oToMy 4YTO OH AKO6bI yYacTByeT

B HECOrnacoBaHHoOM akumn. [NOHATHO, YTO 3TO He ABNSeTCS
BOOOLLE YMbILLIEHHBbIM Hacunuem. MNpo ymbicen aaxe
rOBOPUTb HEBO3MOXHO. PagymeeTcs, Takne AencTems 4OMKHbI
6bITb YMbILLTEHHBIMMW.

NMpumeHnTenoHo K bonoTHoOM — Tam 6bINM anNM3ogbl, Korga
HEeKOe Hacunme ocyLecTBNANOChb. Ho OHO He BbIxogmno

3a [pamku]. Bo-nepBbix, B KOHTEKCTE CUTYyaL MU Noasam 6blno
TSAXEN0 OUEHUTb N Copa3MepuTb cBou cunbl. Korga Ha Bac
Hananu, Bbl HE MOXXeTe TOYHO NPOoaHann3npoBaTb, FAe Npenen
A0NyCTUMbIX gencTemin. HanageHne 6bino


https://www.kommersant.ru/doc/2364432
https://memohrc.org/ru/pzk-list
https://memohrc.org/ru/pzk-list

HeCrnpoBOLVPOBaHHbIM, HE3aKOHHbIM U IBHbIM 06pa3om
nocsarano Ha KOHCTUTYLMOHHbIE NMpaBa rpaxgaH. [NpumeHeHne
HaCWNSA CO CTOPOHbI MOINLLUM BbINO YPE3MEPHbIM,
COBEPLUEHHO O4EBUAHO. [Jaxke ecnm KTO-TO B HUX YEM-TO
KWHYI, TO Y HMUX BblSIN OCHOBaHNSA 3afepXXaTb 3TOr0 YEeN0OBEKa,
a He bpocaTbCs KONOTUTb COTHU Ntogen. M BoT TyT umena
MecTO Heobxogumasa 0b6opoHa.

OT0 BONpoC nogpobHo NpaBoBoOW KBanndukaumm
KOHKPETHbIX AeSHUN, KOTOPble B POCCUNCKOM CleacTBUmn

N cyae abContoTHO yLLEPOHbI, @ Mbl MbITAEMCS OCYLLLECTBNATb
Tak, Kak 3Toro TpebyeT 3akoH. 1 He B n3BogE POCCUNCKOro
CyAda, a B U3BOAE NOHMMaHMAa EBponencknum cygom.
OcHoBaHHOro Ha NpaBe Ha CnpaBeanBbIN Cyn,

Ha COCTA3aTENIbHOCTN CTOPOH.

NABEJZ1 YMKOB, PYKOBOOMUTEJb
MEXOYHAPOOHOMU
NMPABO3ALLUTHOW FrPVYMMNbl «<AFrOPA»

Masen Yukos / ®oTo: O6Lepoccuiicknii rpaxgaHcKknin dopym



Korga Mbl roBOpMM O KpUMUHaNM3aunm NnpoTecTa, Mbl SOMKHbI
4EeTKO MOHMMATb: Mbl UMEEM B BUAY 3aKOHHbIN MPOTECT,
KOTOPbIN HE BNEYEeT HMKAKOro npecnenoBaHuns, UM Takowu,
KOTOpbIN BNeyeT kakoe-nnbo. lNpexxge Bcero rpaHunua
npoxoguT 3gechb. 1 aTa rpaHuua Bce nocnegHue rogbl
apuraetca. OHa cMelaeTcs B CTOPOHY KpMMUHannsauum

B LUMPOKOM CMbICJIe 3TOro CoBa.

B nocnegHmne HECKONbKO NET YETKO BUOHa TEHOEHLUMUS

Ha KPUMMHAaNM3aLUNo OANHOYHbIX MMKETOB — Yero paHblLue
He 6bino. EanHcTBEeHHaa dopma npoTecTa, KoTopas
rapaHTUPOBAHHO He BNEK/a 3a cobon obga3aTenbHble
aoMWUHUCTPAaTUBHbIE NpecnenoBaHns, — 3TO OblsT OANHOYHBIN
nukeT. Celtyac y>ke He TaK.

OTO yCUnnnocb B Nepnog KapaHTMHa, HO He Ha4Yanoch C 3TOro.
Hauyanocbk 310 paHbue. [ToaToMy cenyac MOXHO

C YBEPEHHOCTbIO FOBOPUTb, YTO Ntobasa popma NpoTECTHOMN
aKTMBHOCTM C BbICOKOW BEPOATHOCTbIO BfieYET 3a COOOM
agMUHUCTPAaTUBHOE UMM YroNOBHOE NpecnenoBaHne. Het
rapaHTUPOBaHHbIX Cly4YaeB, KOr4a peakumy co CTOPOHbI
BflacTen HeraTMBHOM He bygerT.

Bonee Toro. Kak Mbl TOMHUM, eLLe 0gHON Kak Obl rapaHTunen
ABNAETCSH COornacoBaHue NpoTecTHOW akumn. EcTb, n gonroe
BpPeMS COXpaHsalacb, Takas yCTaHOBKA, YTO €CNN aKTUBMUCTDI

N OpraHM3aTopbl yBEOOMUAN agMUHUCTPAaLMIO U MOAYYUNn ae-
$aKTo paspellueHne Ha NpoBegeHne NyonnyHoOm akumu,

TO TOrga OHW, CKaXeM, rapaHTUPYIOT, YTO He BygeT
3apep)xaHui, He bygoeT npecnegoBaHuUn.

9710 He Tak. OauH N3 nocnegHnx ApKNX NpUMepoB — 3TO
«MoOcKoBcKoe geno». [NpoTtecTHasa akuma 27 niona B Mockee
6bina cornacosaHa. OgHaKo 3To He noMeLllano

HW 3a4epPXMBaTb COTHWN U TbICAYM Y4aCTHUKOB, HM BO3OYyanTb
YyrofioBHOE AeNio 0 MaccoBbix 6becnopsaakax. (Akums 27 vions
He 6blfla cornacoBaHa, HO BflaCTW cornacoBanm akLUuo

10 aBrycTa, Ha KOTOPOI TaKXe bbinu 3agepxaHna — OB/]-
NHpo).



nn BoT nctopusa c rang-napkamu. o ngee, oHn cospaHhl,
4TOObI TAM MOXXHO 6bIS1I0 NpOBOAUTL 6e3onacHoO onga
Y4YaCTHUKOB MPOTECTHOM aKLumun, 6e3 Kakoro 6bl TO HU BbINO
BMeLUaTenbCTBa NPaBOOXPAaHUTESNIbHbIX OPraHoB. OTO TOXe
He Tak. [ang-napKun Toxe He 3aWmLLeHbl OT BO3MOXXHbIX
3afepXXaHnn N nocnenyrwmx CaHKLNN.

A aymato, 4TO 3TO He TOMbKO NOANTUYECKM MOTUBUPOBAHHOE
NpUMeHeHne NpaBoBbiX HOPM. CUTyauunsa CnoXxHee. ITo
obwmin TpeHn, HanpaBAEHHbIN Ha Y)XXeCTo4YeHne

N KpUMnHanmsaumto. To ecTb TO, YTO paHbLue 6bino
BO3MOXHbIM, — MOXXHO 6bI10 NpeacKasbiBaTb NOBEAEHME
BnacTeun B TOW UM UHOWN CUTYauUun — cenyac CTaHOBUTCS
PUCKOBaHHbIM.

Ecnun opraHnsatopbl cornacoBanu [akuuio], 3To He 0O3Ha4YaeT,
4YTO He byaeT [NpecnegoBaHuin]. Ecnu yenoBek BbILEnN

Ha OAVMHOYHbIN NUKET, He TpebyoLwmin cornacoBaHnsg — 3TO
He rapaHTupyeT [6e3onacHocTb]. Ha cerogHAaWHNN MOMEHT
HeT cuTyauuin, [Mpun KoTopbIX NPOTeCT 6blN 6bl 6e3onaceH].



