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ApBoKaT AbsiBOJIa: MOXXHO Nu
nomMmelwlaTb 3aWUTHUKaM Nno
Ha3Ha4YeHWIo caXKaTb CBOUX
KJINeHTOB

Ha npownoin Hegene MuHIOCT onybnumkoBan
NPOEKT NOMNpPaBOK, KOTOPbIE AOMKHbI MOMELLaTb
cnepgoBaTensamM NpuBAeKaTb «KKapMaHHbIX»
agBoKaToB no HazHavyeHuto. OBL-NHPo
paccKasblBaeT, Kak rocygapCTBEHHbIE aABOKaTbI
NOMOratT ca)aTb CBOUX KSIMEHTOB, Kak Ha 9TOM
CKaXyTcCsl HOBbIE Npaswufa 1 NoYyemMy nHnuumaTmnBea
MMeeT OBONHOE OHO.

MWHNCTEpPCTBO OCTULNM NpeanaraeT NpM3HaBaTb
HegonyCTMMbIMWN NOKa3aHUSA, AaHHbIE B MPUCYTCTBUM
rocygapCTBEHHOro agBoKaTta, eCnum ero HazHa4ymnu

C HapyweHnamMmn. BegomMmcTBO NOArOTOBUO 3aKOHOMPOEKT,
KOTOpPbIN BHECET NONpaBKn, B TOM Ynchne, B ctaTbio 75 YIK
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«HeponycTtumble gokasatenbctBa». OQHaKo N3MEHEHUS
KacalTCs He TOJIbKO ee, HO M NMpoL,ecca YCI0BHO-A0CPOYHOro
ocBOOOXXaEeHMUS.

ApnBokaTckoe cooblecTBo Poccum paBHoO anoBanochb

Ha cnegoBaTenen, KoTopble NpegnaraloT 06BUHAEMOMY
«CBOEroy» agBoKaTa: Takue 3alWMTHUKM BMEeCTOo paboTbl

Ha MogorneYHoro NomMoratT ero nocagnTb. Hepegko
06BNHSAEMbIX MPOCTO HE CTaBAT B USBECTHOCTb O TOM, YTO OHU
MOryT NPUrNacuTb CBOEro 3aWmTHUKA.

B 2015 roay okono 70 agBokaToB nognucanu obpatieHne

B ®enepanbHyto nanaty agsokatoB (PIMA) c npocbboi
YPErynmpoBaTb y4acTue afBOKATOB MO Ha3HA4YeHUIO

B npouecce. [NpninHom obpalleHnsa NoCayXun cny4dan
ImnTtpuna byyeHkoBa, 3agepyaHHOro no geny o becnopsgkax
Ha bonoTHon nnowagn. K Hemy B TeyeHne MmecsiLa He Morna
nonacTb ero 3awunTHUK CBeTnaHa CngopkunHa. B aTo Bpems
NHTepecbl byuyeHkoBa NpeacTaBnan agBoKaT Mo HasHa4YeHuto,
KOTOpPbIV ga)ke He ob6ykanoBan apecT aKkTUBUCTA.

Cnyvai ¢ AmuTtprem byyeHKoBbIM faneko He eAVHCTBEHHbIN.
Hanpumep, durypanTy «lena 26 mapTta» CtaHucnasy
3nMoBLY Nocre 3agep)XaHus He pas3peLlnnin NO3BOHNTb
CBOEMY afBOKaTy, a afBOKaT MO Ha3Ha4YeHUo yroBapmBana
B3ATb BUHY Ha cebs. 1o cnoBam aKkTUBUCTA, Ha HEro JaBUNN:
KaXOblh eHb BO3UNN Ha CNeacTBEHHble OeCTBUSA U BblgaBanu
TONbKO Cyxmnankun. 3umMmoBeL, CTpanan oT 6onen B xenygke

N HegoCbInaHua. Hesagonro 0o OKOHYaHUSA NpeaBapuUTENbHOrO
CnencTBUsa OH 3a9BW 06 9TOM M OTKa3ancs oT 3alUTHKUKA.
OpHako cyp nocymTan ero BUHOBHbIM, OCHOBbIBasICb

Ha NOoKa3aHUNAX, KOTopble OblM AaHbl B X04e
npegBapuTenbHoro paccnegosaHmns. CtaHncnasa 3MmMoBLa
NPUroBOpPUIM K 2 rogam n 6 mecsauam nuweHnsa ceobombl

no ctatbe 318 YK (Hacunve B OTHOLWIEHMN NONLENCKOTO).

B Hauane 2018 roga oH nogan xanoby B EBponenckuin cya

no npaeam Yyenoseka (ECIMY).
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B npownom rogy nogospeBaemMblii B MOMbITKE MogyKora
aKTUBUCT akonormnyeckoro gpmxeHna «Cton FOK»

B HenabuHckom obnactu Namunb AcaTtynnumH coobLumn cBoemy
apBokaTy AHpgpeto JlenexumHy, 4To eMy yrpoXkanm CoOTpyLHMKN
LleHTpa no npoTneBogencTeunto akcTpemMmunamy. [lo cnoesam
AcaTynnumHa, oHn TpeboBann gaTtb NOKa3aHMUA Ha OQHOro

N3 nnaepoB apmxxeHnsa Bacunmna MockoBsua, a Takxe
oTKasaTbcs oT ycnyr JlenexuHa. [log paBneHnem sKoakTUBUCT
Obln BbIHYXAEH HannucaTb bymary 06 oTkase oT ycnyr
agBokaTa 1 06BMHUTL nuagepa «Cton NOK» B TOM, 4TO

OH KOObI 6bIN MHMUMaTOpPOM nogxora. [ocne Toro, Kak
AcaTynnuH Hanmncan oTkas oT ycnyr JlenexunHa, Ha gonpoc
npuLwlen agBoKaT No Ha3dHavyeHuto. Ecnun 6bl 3aKOHONPOEKT
MuHtocTa yre bbin NMPUHAT, TO 06BUHEHMS NPOTUB
MockoBL,OBa MOXXHO 6bl 661510 NPU3HAaTb HEAOMNYCTUMbIMMU
NpPSMO Ha NepBOM 3acefaHunmn cyga.

KOMIMNbBbIOTEPHAA MNOMOLUDb

B 3akoH 06 agBoKaTCKOWM OeaTeNnbHOCTY OblNN HE TaK AaBHO
NPUHATbLI Monpaeku, Tpebytowmne ot PI1A onpepenmTb cxemy
pacnpegeneHns agBoKaToB No HadHa4vyeHuto. [NanaTta
NOCTaHOBWMA, YTO MNOPSAAO0K Kaxkabl cyobekT PO ponykeH
onpenennTb caMm.

Mo cnoBam agBokaTa EBreHmna CMmumnpHoBa, cenyac Bce
CTPEMSATCHA NEepPeNnTN K aBTOMaTUYECKOMY Clly4YanHOMY
pacnpeneneHuntio C MoOMOLLbIO KOMMbOTEPa. DTOT XKe NOPAA0K
npeanaraeTcd B 3akoHonpoekTe MuHiocTa.

«Ha kaxxgom cbesfne agBoKaTOB Mbl FOBOPUM

0 HEOBXOANMOCTM NOMTHOCTbIO MEPENTN Ha aBTOMATUYECKYHO
cuctemy, — pacckasbiBaeT CMupHoB. — Ha 3To Hy)>XHO Bpems
n neHbrun. [ ge-To, kak, Hanpumep, B [leTepbypre, aTO yXKe
CNy4YnnocChb, rAe-To eLle HeT, 1 N0 CTapUHKE NONb3YyTCS
rpadmMKOM agBOKATOB C YKa3aHMEM, KTO B KaKOW AEHb
paboTaeT. 3akoHonpoeKT MuHiocTa B uenom — nntoc. V1 gna
afBOKaTOB, M AN KNMEHTOB, TaK Kak MOMOraeT HUBENMNPOBaTb
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TOT Bpepq, KOTOPbI NMPUHOCAT COTPYAHMYaoLIne
CO crneAcTBueM afBoOKaTbIy.

Mo cnosam CMupHOBa, NocTeneHHas KOMMNboTepn3aLns
nomoraeT caenaTb NpoLecc HasHavYeHUs agBokaTa bonee
He3aBucuMbIM. OgHaKo nNpobnema ¢ KkKapMaHHbIMUY
3alMTHNKaMM 0O CUX MOpP CYLLECTBYeT.

«Bce paBHO HaxoOsATcs Takme agBOKaTbl, KOTOPbIE NPUXOAAT
K CNefoBaTerNto B HapYLLUEHNE CUCTEMbl, — OTMeYaeT
CMUpPHOB. — BbIACHNUTb 3TO MOXXHO TONbKO Yepes NanaTty
aJBOKaTOB, KOTOpas CKa)eT, Mpuxoaunna nv 3asiBka aToMy
4YesnoBEeKYy UM HETY.

FOpucT oTmevaeT, 4To vaue Bcero nHdopmaumsa o TOM, 4TO
KTO-TO MPUHAN y4acTmne B paboTte ¢ 06BMHAEMbIM, a NO aKTy
paboTan Ha cnegcTeue, 40 nanaTbl HE OXOANT,

Ny NOCTpagaBLUEero HeT BO3MOXHOCTW NMo)anoBaTbCs. Tem
bonee, 4ToO HONbLUE NOMOBUHBI A4EN MPOXOUT B 0COH60OM
nopsgke, To ecTb 6€3 nccnegoBaHnsa oKasaTenbCTB —
4elIoBEK NMPOCTO NpuU3HaeT BUHY. Ecnn o6BnHAemMoro ocygunm
N3-3a KKapMaHHOro» agBoKaTa Mo Ha3Ha4YeHuto,

TO eQMHCTBEHHbIN cnocob Haka3aTb ero — ob63aBecTUCb
COB6CTBEHHbBIM 3aLLUUTHUKOM, KOTOPbIA CMOXET AOHECTH
nHopmaunto oo Nanatbl afBOKATOB.

Co CMUMPHOBbBIM B OLLEHKE CUTYyaLMM cornacHa agBokaTt
CeeTtnaHa CugopkuHa.

«[Mpobnema ecTb, K HaM 4acTo NpPMXoaaT 06 3ToM anobbl, —
pacckasbiBaeT CngopknHa. — H cumTtato, 4To ecnm agBokaTt
OblN HA3HAYeH C HapyLeHeM pernamMeHTa permoHa, To aTo
OCHOBaHWe N NPUBNEYEHNS ero K oUCLUMANHAPHON
oTBeTcTBEHHOCTMN. OQHAKO ecnu OH NpouenypHbIX HapyLUeHWI
He OOMyCTWUN 1 NpaB NOA3aLLNTHOIO He HapYyLLW, TO 1 ymMato,
4YTO B nopsake 75-n cTaTbn HENb3S FTOBOPUTb O HELOMYCTUMbIX
noKasaTeNnbCTBaxy.



CnpopKMHa OTMEYaeT, YTO HeMb3A CYAUTb KaTeropmuyHo —
eCTb afBOKaTbl MO Ha3HaYEeHIO, KOTOPblE PaboTaloT OYEHDb
XOpoLuUo.

«Yawe Bcero, ecnv 4enoBEK NepPBbIV pa3 3afepXkaH

N NonagaeT K cnefoBaTento, TO OH He 3HAET, Kak cebs

BecTn, — rosoput CngopknHa. — Hapo, 4tobbl y cnegoBaTtens
6blnia 0693aHHOCTb 06 BACHATL NOLO3PEBAEMOMY, YTO Y HEFO
eCTb BOSMOXXHOCTb CaMOMY BblbpaTb agBokaTa. Ecnn
cnepoBaTenb 9TOrO He caenan, To O/MKHbI 6bITb NOCNenCTBUS.
Cenyac no aTomMmy noBofy B 3aKoHe obTekaemas
dopMynmMpoBKa, YeM crnegoBaTenu 1 Nob3ykTCs, a AOIHKHO
ObITb YETKOE pacnpeneneHne Mexay NnpaBom 1 0693aHHOCTbIO
cnepoBaTens».

yAO CTAHET NNATHbIM

B aToMm e 3akoHonpoekTe MUHIOCT npegnaraet USMeHUTb
HECKOJIbKO cTaTel YronoBHOro Kogekca — B YaCTHOCTMU,

06 yCnoBHO-A0CPOYHOM 0CcBOOOXAEeHUN. Ecnmn 3aKOHONPOEKT
NPUMYT, TO BbINTN JOCPOYHO OCYXKAEHHbI CMOXET TOSbKO
onnaTuB NpoLeccyanbHble N30EPXKK, B TOM YMCIEe 1 3aTpaThl
Ha aJBoKaTa Mo HasHa4YeHKo. TO e KacaeTcsd BOSMOXXHOCTM
3aMeHNTb HEOTObITYIO YaCcTb HaKa3aHUsa 6bosiee MArkoin.

Mo cnoeam agBokaTa EBreHnss CmMunpHoBa, 34eCb Hanmuo
N3N6NEHHbIN NpneM: O6aBNATbL K XOpPOLUEW
3aKOHO4ATENbHOMN MHULNATUBE KaKyt-TO MEHee
npuBNeKaTebHYHO.

«Ecnun yenoBek He BO3MeCTMN pacxodbl Ha HA3HAYEeHHOr O
afBoKaTa, TO y Hero He byaeT BO3MOXXHOCTN 0CBOOOANTbLCS

no Y10, — cuntaet CMnpHOB. — OTO CYLLECTBEHHO COKPATUT
4YUCNO NOAEN, KOTOPbIE MOTYT BbINTU JOCPOYHO. OBbIYHO
nocne paboTbl C afBOKATOM MO Ha3HAYEHNIO HaKanJNBaKTCS
cymMmmbl B panoHe 100 Teicay pybnein, a To n 6onblue.
OrpomMHoe KONMMYeCcTBO NIOAEN NX HE MOTAHETY.



EBreHnin CMMPHOB YBEPEH, YTO N3BMEHEHUS CBA3aHbl C TEM,
4yTO B GNKalLee BpeMs NiaHUPYyeTCs YBEIMYEHNE CTaBOK
019 aJBOKaTOB MO Ha3Ha4YeHM. OTo noeneYvyeT 3a cobon
O0NONHUTENbHbIE pacxoabl 6rogkeTa. HTobbl Kak-TO

NX COKPaTUTb, U BBOAATCH HOBbIE MOMPaBKK, NonaraeT
aflBOKaT.



