MockBa

JIn60 HEKOMMNeTeHTHOCTb, NTN60
350U ymbicen

[Mo npocbbe OBL-H$o agBokaT MOCKOBCKOWM
konnernn agsokaTtoB «Jlunuep, CtaBuukas

n napTHepbl» Makcnm Kpyncknim KOMMEHTUpPYeT
HOBbIN NPoeKT Kogekca 06 agMUHUCTPAaTUBHbIX
NnpaBOHapyLUEHUSX.

OB 3TOM HUKTO HE Y3HAET

Ecnn 06 3TOM HUKTO He HanuweT. [lognnwnTech Ha perynspHble
noxxepteoBaHuna OBL-VHdo, 4To6bI NNoXmne aena He ocTaBannchb B TULLMHE.

NOANMUCATbCH

B [lyme Ha pacCMOTpEeHUN cenyac yxXe HaxoguTCca nepsbIi

npoekT HoBoro KoAll, koTopbi 6bi51 BHECEH B SHBape.
[MepBbIi NPpoeKT — 3To 0bw,as YacTb KoAll, HeiHeWwHWI
NPOEeKT — obLwas n ocobeHHas YacTu. OTK ABa NPOEKTa gpyr
C APYroM CUNIbHO NepeceKkalTcs, TEM He MeHee NepBbIi
NPOEKT NO-NMPEeXHEMY HaXOANTCH Ha paccMoTpeHunn. EcTb

N PacxXoXaeHns — oTAeNbHble MPUHLMNMAaNbHbIE CTaTbK,
oTnnyatrowmecs apyr ot gpyra. Camoe BaxxHoe oTnmyune,

Ha MOW B3rnapg, 3aKko4yaeTcsa B CenyowemM: B NpeapiayLem
NpoeKTe Obl1 YyCTaHOBNEH 3anpeT Ha Ha3dHavYeHe HaKa3aHWs
HVXe HU3LWEero npeaena gns rpyobix NpaBoHapYyLUEHWNA,

TO eCTb BCEX NPaBOHaPYLUEHW, KOTOPblE MOTYT KapaTbCs
apecToM. OTO NPOTUBOPEYMIIO MOCTAHOBIEHMNIO
KOHCTUTYUNOHHOro cyaa, HaobopOoT, paspeLlatoLLero
HaKa3aHue HMKe Hu3wero. B HOBOM npoekTe 3TOT 3anpeT
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OTCYTCTBYET, TO €CTb MOXHO Ha3Ha4yaTb HaKa3aHUsa HMKe
HM3LLEro npegena, B TOM YMChe No CTaTbe, KOTopas cenvac
Ha3biBaeTcsa 20.2. Ho npn aTOM Ha3dHa4yeHne HU3LEro
npenena, cornacHo TeEKCTY NPOEKTa, BO3MOXXHO TOJIbKO B TOM
cnydvae, ecnu HasHa4deH wTpad. Hn npo obasaTensHble
paboTbl, HN NPO apecT HUYErO He CKa3aHo.

OT nepBOro NnpoekTa coxpaHuncs obwmnin pedppeH:
npeanonaraetca cgenatb HoBbIM KOATT mnagwmnm 6patom
YronoBHOro Kogekca, moTOMy 4TO NPaKTUYECKN BCE
WHCTUTYTbl, KOTOpPblE Obinn nomeLleHbl B NpoekT KoAll, B3aThl
n3 YK. B 4yacTHOCTU, UHCTUTYT COBOKYMHOCTW MPECTYNNEHNNA.
B cT. 17 YK 4eTKko nponucaHo, 4To 3TO Takoe. 3akoHoZaTenNb
ABHbIM 0OpPa30M NCMNONb30BaNn 3TOT TEKCT B HOBOM MPOEKTE
KoATrl.

Ho B YronoBHOM KofgeKkce peydb ngeT 0 NPecTynieHnsx,

3a KOTOpbI€ YernoBeK eLe He bbin NpuBneYeH

K oTBeTcTBeHHOCTU. B KOAl normka pom«Ha 6biTb TOYHO
Takor »ke. OgHaKo 3gecb coxpaHsaeTcsa npobnema, 0 KOTOPOW
Mbl JOBOJIbHO JONTO rOBOPUIIN, KacatoLww,asacs NOBTOPHOCTH

N HEOQHOKpPATHOCTMW. BoobLue-To B TEOpUN HE MOXKET BbITb
HUKaKNX MOBTOPHbIX 1 HEOAHOKPATHbIX MPaBOHaPYLUEHWN,
NOTOMY 4YTO, KaK 1 HEOLHOKPATHO Nncan, 3To HapyLUeHne
NPUHLMNa paBeHCTBa BCEX Nepeq, 3aKOHOM U NMpuHUMna
HeHa3Ha4YeHWa HaKa3aHUA OBaXkabl 3a OOHO U TO Xe
npaBoOHapyLleHne nnun npectynneHue. [No-xopowemy, ecnm
4YenoBEeK BbiLLEN Ha YNuLYy Ha HecornacoBaHHoe nybnmnyHoe
MeponpuaTmne, COBepLUnB, TaKuM 06pa3om, No Normke
3aKoHogaTens, agMMHNCTPaTUBHOE NMpPaBoOHaPYLUEHNE, N YKe
NOJIy4Ynn HakasaHue 3a Hero, TO B CNeayLwWmin pas cTaTbs

O coBepLUueHnn gByx nnm bonee npaBoOHapPyLUEHNN K HEMY
NPUMEHATBLCA HE OOJKHA.

[ToBTOpPHbIE N HEOOHOKPATHbIE HAPYLLUEHWS CBSAA3aHbl HE TOJIbKO
C Ny6NYHBbIMN MEPONPUATUAMU — OHWN €CTb, HaNpPUMep,

B pasfene, KacaloLlWwmmncsa HapyLeHn npas
HecoBepLUEHHONETHMX. ECcnu paHbLue 3TOT NPUHLMM TONbKO
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BCMblBaN B KAKNX-TO 3aKOHOMPOEKTax, TO Tenepb
OH pPacnpOCTPaHAETCH U pacLUMPSETCs, N 3TO OYEHb OMNacHas
TeHaeHuma. O4eBNAOHO, YTO HUKTO N3 TEX, KTO co3aaBan 3ToT
N NpeaplayLne 3aKoOHOMPOEKThI, FAE COQEePXKaNNCb Takme
KOHCTPYKLWN, HE MOHUMAET, 4TO NuweT. JInbo aTo
HEKOMMETEHTHOCTb, NMNM60 3101 ymbicen. [NpuHumnbl
paBEeHCTBa BCEX Mepeq 3aKOHOM M HEHa3Ha4YeHUs HakasaHus
ABaXkObl 3@ OAHO M TO XXe — 3T0 0bLLas Teopua nNpaea, 3Tu
BELLM MPOXOAAT Ha BTOPOM KypCe MHCTUTYTA.

TepMUHbI «NPOAONKAEMOE NMpaBOHaPYLUEHMEY

N «OQHOPOOHOE NpaBOHapYLUEHMEY, BBEAEHHbIE B MPOEKT
HoBoro KoAll, B 3akOHax Mo CyTu HUKOrga He BCTpeYvaroTcs,
OHM He OTHOCATCSA K 0bLLen Teopun NpaBa, N OXXNAaTb OT HUX
4yero-nnbo Ha NpaKTUKe He CTOUT.

B aToM npoekTe kogeKkca coxpaHmnacb nges o Tom, 4To
agMUHUCTPaTUBHbIN apecT 0o 30 cyToK HasHa4vyaeTcs

MO YeTbipeM KaTeropmusm npaBoHapyLeHNn — HapyLleHne
peXnmMma KOHTPTEPPOPMCTUYECKON onepaumn, HapyLleHne
pPeXXnma Ype3BblHaMHOIO MNOMIOXKEHNS, HapyLLEeHne
3aKoOHOOaTeNbCTBa, KAaCcalLLerocs HAPKOTUYECKUX CPEACTB,
N HapyLleHne Ha NyBnnYHbIX MeponpuaTuax. 3akoHogaTenb
NO CyTW NPUPaBHUBAET CTOSTHME C INCTOM Bymarmu

B OANHOYHOM MMKETEe NO CTENEHN OOLEeCTBEHHOIO Bpeaa

K CEPbe3HbIM NPaBOHAPYLUEHUSAM.

13 HoBOBBEAEHUI BaXXHO OTMETUTb, YTO CPOKW, B TEYEHME
KOTOPbIX YENTOBEK CYMTAETCS NOABEPTHYThIM
aoMUHUCTPATUBHOMY HaKa3aHMIO N0 3HAYNTESIbHbIM U FPyObIM
NpaBOHAPYLUEHNAM, YBENMYMBAKOTCS A0 OBYX WU TPEX NeT
COOTBETCTBEHHO. [10 AencTByoLLLEMY KOAEKCY, €CNU Thl ObiN
NpPUBNEYEH K OTBETCTBEHHOCTMN, HANPUMEP, KaKk OpraHn3aTop
ny6nnyYHOro MeponpusaTus, 1 BCTYNUI0 B CUNY
nocTtaHoBfeHne o6 n3bpaHnm Tebe HakasaHuUs, C 3TOro
MOMEHTA Thbl ABASELLbCS NNLOM, MPUBNEYEHHbIM

K agMWHUCTPATUBHOWN OTBETCTBEHHOCTW. ECnn Tbl B Te4eHMe
roja CHoBa nonagaewbca Ha Ny6IMYHOM MeponpuUaTU,



Tbl Nognagaewb nog gencrteme 8-mmyvactum cT. 20.2 KoATrl.
Ecnun npymMyT HOBBIN NPOEKT, 3TOT CPOK YBEMNYUTCS 4O TPEX
neT. 9TO 3HAYUT, YTO BO3pacTaeT BEPOATHOCTb NONacTb

3a NOBTOPHOE HapyLUEeHNE HAa MUTUHIE, a CNeaoBaTeNbHO,

B TPW pa3a BO3pacTaeT BEPOATHOCTb TOro, 4To Tebs
BNOCNEeOCTBUM MNPUBNEKYT MO YronoBHOW cTaThe 2121,
NOTOMY 4TO BbICTpee HabepeTcHa KONMMYECTBO NOCTAaHOBAEHU
O NPUBMEYEHNN K aMUHUCTPATUBHON OTBETCTBEHHOCTMW.

YTO A MOry C 3TUM CAEJIATb?

MpounTaThb, pacckasaTb, nogaepatb. [lognuwmTech Ha perynsipHble
noxxepteoBaHua OBL-VH$o, 4To6bl Kak MOXHO 6onbLue nogen yaHanm o
NONUTUYECKUX penpeccusax B Poccum cerogHs.

NOAAEPXATb

Pedopmuposanue KoAll
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Ewé nounTaTtb

MockBa

[MTpoTmB nonntmka n3 YogMypTum, KOTOpbIi
bonblue Mecsaua gepxan ronogoBKy, BO36ygmnm
HOBOE Oeno
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