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MpoekT o6uwen yactu KoAll:
He3aBMCMMas 3KCnepTU3a

B anBape 2015 ropa B Nocaymy 6bin BHECEH 3aKOHOMPOEKT,
npepnonararwmi 3Ha4nTenbHble N3MEHEeHNs B OCHOBHOW YacTu Kogekca
06 agMUHUCTPaTUBHbIX NpaBoHapyweHuax. OBO-VHdo nybnukyeT
pesynbTaTbl HE3aBMCUMOW aHTUKOPPYMNLVNOHHOWN 3KCMEepPTMN3bl MPOEKTA.

SAKJTIOHMEHUE
No pesynbTaTaM He3aBUCUMOWN aHTUKOPPYNLVUOHHON
3KCnepTuU3bl

B cooTBeTcTBUM Cc YacTbio 1 cTatbm 5 PepepanbHOro 3akoHa
oT 17 miona 2009 . N2172-®3 «O6 aHTUKOPPYNUMOHHOM
3KCMNepTn3e HOpPMaTMBHbIX MPaBOBbIX aKTOB M MPOEKTOB
HOPMAaTUBHbIX NPaBOBbIX aKTOB» N NyHKTOM 4 [1paBun
npoBeneHNs aHTUKOPPYMNLMOHHOM 3KCNepTU3bl HOPMaTUBHbIX
NpPaBOBbIX aKTOB M MPOEKTOB HOPMAaTUBHbIX MPaBOBbIX aKTOB,
YyTBEPXXOEHHbIX NOCcTaHoBNeHeM [paBuTenbCcTBa
Poccuickon @epepaunm ot 26 peBpang 2010 r. N2 96

«O6 aHTMKOPPYNLMNOHHON 3KCNEPTM3E HOPMAaTUBHbIX
NpPaBOBbIX aKTOB M MPOEKTOB HOPMAaTUBHbIX MPaBOBbIX aKTOBY,
npoBefeHa aHTUKoppPYnunoHHas akcnepTnsa MpoekTa
N2703192-6 ®PepepanbHoro 3akoHa Poccumnckon
depnepaunn «Kopekc Poccuiickon @epepaummn
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06 agMMHUCTPaTUBHDbIX NpaBoHapyweHusax (O6was
yacTb)». (Janee — MNpoekKT).

CornacHo NoACHUTENbHOM 3anucke K NpoekTy, «B NpoeKTe
O6bwenn yactn Kogekca coxpaHeHbl 1 pa3BuTbl MOTHOCTbIO
onpaepaBLuve cebsa nogxoabl K COCTaBy U CTPYKTYype
3aKOHogaTenbCcTBa 06 agMUHNCTPATUBHbIX
NpaBOHaPYLUEHMNSAX, 3aNI0XXEHHblE B OCHOBY AENCTBYHOLLENO
Kopekca Poccuinckon egepaunm 06 agMUHNCTPATUBHbIX
npaBoHapyLweHnax». PaspaboTunk npegnaraeTt «eguHble
NPUHUNNBI aMUHUCTPAaTUBHOW OTBETCTBEHHOCTMN,
onpegenstowme obwme nogxoasl K yCTaHOBNEHUIO
agMWUHUCTPATUBHOM OTBETCTBEHHOCTU, NPaBu NPOM3BOACTBA
no genam 06 agMMHUCTPATMBHbIX NPaBOHaPYLLUEHUSX,

K MPUMEHEHMIO Mep obecneyeHns NMpPon3BoaCTBa MO genam
06 agMNUHUCTPATUBHbIX MPaBOHAPYLLEHUNSAX 1 Mep
agMUHUCTPAaTUBHOro HakasaHuay». B uncne Hanbonee
CYLLECTBEHHbIX NPeasioXXeHn cnegyet OTMeTUTb
KaTeropmsaumio agMUHUCTPATUBHBIX NpaBOHapPYLUEHWI

B 3aBMCUMOCTMW OT XapaKTepa 1 CTENEHU X OOLLLECTBEHHOM
BPEAHOCTM Ha rpybble, 3HAa4YNTESNIbHbIE N MEHEE 3HAYNTESbHbIE
agMWHUCTPAaTUBHbIE NpaBoOHapyLleHns, opmManbHoe
3akpenneHune B [NpoeKkTe TakMX MOHATUN KaK «ansLLeecs
agMWHUCTPAaTUBHOE NpaBOHapYyLEeHMeY, KHeOQHOKpaTHOe
agMWUHNCTPAaTUBHOE NMpaBOHapYyLLUEHMEY, KMOBTOPHOE
agMUHUCTPAaTMBHOE NpaBOHAapPYLUEHMEY, a TaKXXe paclunMpeHmne
nepeyHs BUA0B agMNUHUCTPATUBHOIO HakasaHus NyTeM
BKJIIOYEHWNS B HErO, B TOM YMUCIle agMUHUCTPATUBHOIO 3anpeTa
Ha noceLeHne Ny6aNYHbBIX U MHbIX MaCCOBbIX MEPOMNPUATUNA,
onpepeneHHbIX 0bLLLEeCTBEHHbIX MECT.

1) CtaTtba 2.5. «[pnHUMN cnpaBeaninBoCcTu

n copasmepHocTuy NpoekTa rnacnt: KAGMUHUCTPATUBHOE
HaKasaHMe OOKHO ObITb CNpPaBeASIMBbIM M COPa3MepPHbIM,

TO eCTb COOTBETCTBOBATb XapaKTepy agMUHUCTPATUBHOIO
npaBoOHapyLUEHWs, CTEMNEHN N pa3Mepy Bpena, KOTopbIl
NPUYNHEH NN MOT ObiTb MPUYNHEH B pe3ynbTaTe COBEPLLUEHNS
aoMWUHUCTPAaTUBHOIO NMpaBOHapYyLLUEHNS OXPaHAEMbIM



06LeCcTBEHHbIM OTHOLLEHNAM, OBCTOATENBbCTBAM
COBEpPLUEHNS aAMUHNCTPATMBHOIO NpaBoOHapyLUEHNS,
NNYHOCTM BUHOBHOIO PU3NYECKOro 1La U NpaBoBOMY
CcTaTyCy BUHOBHOIO IOPMONYECKOro NnLa, NHbIX
06CTOATENBLCTB, MMeLWMX 3HaYyeHne gna gena (Y4acTb 1). Mpu
Ha3Ha4YeHU agMUHUCTPATUBHOIO HaKa3aHNS SOJNKHbI
YUYMTbIBATbCHA UMYLLLECTBEHHOE N GUHAHCOBOE MONOXXEeHNe
nnua, NpUBAEKaeMoro K agMMHNUCTPaTUBHOMN
oTBeTCTBEHHOCTM (4acTb 2)».lMpegmeToM HacToALelN
aHTUKOPPYNUVOHHOWM 3KCNEepTM3bl ABAAIOTCS MONIOXKEHUS
[MpoekTa, NoCBALWEHHbIE 0OLWMM NPUHLMMNEM
agMWHUCTPATUBHON OTBETCTBEHHOCTM, KaTeropnaaumm
agMWHUCTPAaTUBHbIX MPaBOHaPYyLUEHWN, BUOamM
agMWHUCTPAaTUBHbIX MPaBOHaPYLUEHWNI, BUOaAM
aOMUHUCTPATUBHbIX HaKa3aHUN, a TaKXXe obLwmMm npasunam
Ha3Ha4YeHns agMUHUCTPATMBHOIO Haka3aHua n obecrnevyeHms
npaBonopsgKa NPenMyLLECTBEHHO B KOHTEKCTE Npobnembl
peanusaumn rpaxgaHamm npaea Ha cBoboay cobpaHui,
npegycMmoTpeHHoro ctatbenn 31 KoHcTuTyumnm Poccuinckonm
CDe,J:I,epal_l,l/wl1 n ctatben 11 EBponenckon KoHBEHUNM O 3awunTe
npaB 4YenoBeka M OCHOBHbIX CBOOOL.

[MpencTaBngeTcs, YTO yKasaHHas pefakumsa 4acTtn 2 ctaTbu
2.5. [poekTa He N03BONSAET B NOIHON Mepe obecneunTb
cobniogeHne nprHUMna cnpaBeaiMBoCTN N COPa3MeEPHOCTU
agMUHUCTPAaTUBHOIO HakasaHus B TOM BUAe, B KOTOPOM

OH chopMynunpoBaH B 4acTn 1 Tol e cTaTbu. Tak, 4aCcTb

2 cTaTbun 2.5. ABNAETCA NO CBOEN CYyTM NPaBOBOM HOPMOWN,

B KOTOPOW pacKpbIT MeXaHN3M peannsaumn npuHumna
cnpaBegiMBOCTUN N COPaA3MEPHOCTUN agMUHUCTPATUBHOIMO
HaKa3aHMa Ha NPaKTUKe, cogepXaHne KOTOpOoro packpbiTo

B yacTu 1 ykazaHHOM cTaTbu. B TO Xe Bpems, yacTb

2 He HanaraeT Ha NpaBoONPUMEHNTENS 06A3aHHOCTH
YyYuUTbIBaTb NPU HAa3HaYEeHUN aAMUHNCTPATUBHOINO HaKa3aHusa
NMMYHOCTb BUHOBHOTO INLA N 06CTOATENBCTBA, CMAryatoLwme
N oTArvyarowme HakasaHue. Ha npakTuke aTo MOXeT NpUBECTH
K OTKa3y NpaBonpuMeHNTENS OT MPUHATUS BO BHUMaHME Npu



Ha3HaYeHUN adMUHUCTPAaTUBHOIO Haka3aHNA 0COBeHHOCTEN
NIMYHOCTN OBBUHAEMOro, B YaCTHOCTU, CBA3aHHbIX

C COCTOSIHNEM €ro 3[00P0Bbs, CEMENHOr0 MOJIOXKEHUSA, a TaKXKe
NHBbIMU CYLLLECTBEHHbIMWN 06CTOATENbCTBAMM.

Kpome Toro, npuHmnmas BO BHUMaHMe CTpeMIeHne
pa3paboTunka BbiICTpoUTb CTPYKTYpY ObLeln yacTtn Kogekca
Poccuiickon @epepaumm 06 agMUHNCTPATUBHbIX
npaBoHapyLuevax2 no aHanorum ¢ O6uwen 4acTbto
YronosHoro kogekca Poccumckon <De,n,epau,|/||/13, a paBHO
chopmynmpoBaTb 0b6LLME MPUHLUMBI AAMUHUCTPATUBHOM
OTBETCTBEHHOCTM B Ayxe 06LWmMX NPUHLMMNOB YrosiOBHOIO
3aKOHa, NpencTaBnsaeTCs BO3MOXHbIM BECTU pPeyb

0 Heob6XoQNMMOCTW BKITHOYEHUS B NepevYeHb 06CTOATENLCTB,
nognexxawmx NPUHATMIO BO BHMMaHNE NPU Ha3HaYeHumn
aOoMUHUCTPATMBHOIO Haka3aHusa BNAHNE Ha3HAYEHHOIro
HaKasaHus Ha ncnpasneHne nuua, NPU3HaHHOrO BUHOBHbIM

B COBEPLUEHUN agMUHUCTPATUBHOIO NpaBOHAaPYLUEHMS,

N Ha YCNOBUS XXN3HWN ero ceMbm. YKasaHHble 06CToATENbCTBA
NnpeacTaBnaAlTCa TeM bonee nognexalnmMmmy y4eTy B yC0BUAX
obLLEro y)KecToyeHns agMMHNCTPaTUBHOM OTBETCTBEHHOCTMN,
3HAYNTENBLHOrO POCTa pa3Mepa agMUHUCTPATUBHbBIX WITpadoB
N yBENNYEHNS CPOKOB aAMUHUCTPATUBHOIO apecTa, YTo

HE MOXEeT HE MMEeTb ONpPeaeneHHOro BINAHNUS Ha YCNOBUS
YXNU3HW CEMbU NNLa, MPUBNEKAEMOIrO K agMUHUCTPAaTUBHOWM
OTBETCTBEHHOCTMW.

Ha ocHoBaHMM1 NpoBegeHHOro CpaBHUTENbHOMO aHanmn3a
yacTtun 2 ctatbn 2.5. MNpoekTa nyactn 1 ctatbn 2.5. [NpoekTa
MOXHO MNPUATU K BbIBOAY, YTO OTCYTCTBME B YacTu 2 CTaTbM
2.5. MNMpoekTa TpeboBaHNA 0 HEOHXOANUMOCTU NPUHATUS

BO BHMMaHME Npu Ha3dHa4YeHNM HaKka3aHUs TNYHOCTU
BUHOBHOIO N 0BCTOATENBCTB, CMArYaoLWNX N OTArYaroLWmx
HaKa3aHue, a paBHO BNNSHNE HA3HAYEHHOrO HaKa3aHu s

Ha ncnpaeneHne nuua, NPM3HaHHOrO BUHOBHbIM

B COBEPLUEHUN aAMUHNCTPATMBHOIO NpaBOHapYyLUEHWS,

N Ha YCNOBUS XN3HWN ero ceMbn obpasyeT crnegyouine
KOppynuMoreHHbolie GakTopbl:



° WMpOTa ANCKPELMOHHbIX MOTHOMOYMIA — OTCYTCTBME NN
HeonpeneneHHOCTb CPOKOB, YCITOBUIN UM OCHOBaHUN
NPUHATUSA PELLUEHUNS, Hannyme gyonnpyowmx NoOSTHOMOYMIA
OpraHoB rocygapCTBEHHOM BNaCTU UM OPraHOB MECTHOTO
camoynpaneHns (MX GOMKHOCTHbIX nuL,) (MoANYHKT «A»
nyHkTa 3 MeToankn npoBeneHns aHTUKOPPYNLMOHHOM
9KCMNepTN3bl HOPMAaTUBHbIX aKTOB U MPOEKTOB
HOPMATMBHbIX aKTOB, YTBEPXAEHHON [MocTaHOBNEHNEM
MpasutenbctBa PO o1 26.02.2010 . N296
(onybnukoBaHa — «Poccuiickas raseTtay, N2 46,
05.03.2010 r., «CobpaHune 3akoHogaTenoctea POy,
08.03.2010r.,N210, cT. 1084) (nanee «MeTogukay»);

° onpepgeneHne KOMNeTeHUUM no GpopmMyrne «Bnpase» —
AVCMO3UTMBHOE YCTaHOBMIEHNE BO3MOXXHOCTM COBEPLUEHNS
opraHamMu rocyapcTBEHHON BlaCTV UKW opraHamm
MEeCTHOro camoynpasneHuns (X GOMKHOCTHLIMU NNLAaMK)
AEACTBUI B OTHOLLUEHUWN FpakaaH 1 opraHnsaumin (NognyHKT
«Bb» nyHkTa 3 MeToaunkn);

° OTCYTCTBME UK HEMOIHOTa aAMMHUCTPATUBHbIX
npouenyp — OTCYTCTBME NopsaKa COBEPLUEHNA opraHamm
rocygapCTBEeHHOW BNacTu UM opraHaMn MecTHOro
camoynpasneHns (MX 4OMKHOCTHBIMU L, aMW)
onpeaeneHHbIX 4elCcTBUIA NGO 0QHOro U3 3NIEMEHTOB
Takoro nopsagka (nognyHKT «XX» nyHkTa 3 MeToankn);

* Bbl6BOPOYHOE N3MEHEeHMe 06bemMa NpaB — BO3MOXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA NCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH n opraHnsaumii No yCMOTPEHNIO
OpraHoB rocyaapCcTBEeHHOW BacTN UM OPraHOB MECTHOro
camoynpaneHns (MX GOMKHOCTHbIX n1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

B uenax ycTpaHeHUs BbISBNEHHbIX KOPPYMNLNOreHHbIX
$aKTopOB NpefnaraeTcs U3NOXNTb TEKCT YacTn 2 cTtaTtbun 2.5.
[MpoekTa B cnepytowen pegakunn: «lpn HasHavyeHUn
aoMUHNCTPAaTUBHOIO HaKa3aHus OOMKHbI YYNTbIBaTbCA
NMYLLLECTBEHHOE N PUHAHCOBOE MOSNIOXXEHME NNLLa,



npuBJEKaemMoro K a,D,MMHMCTpaTMBHOIZ oTBETCTBEHHOCTMU, ero
JINYHOCTD, 0b6CcTOATENLCTBA, CMAr4yarLWme n otTar4yatowme
HaKa3aHWne, a Takxxe BJlIindHne HasHa4eHHOro Haka3aHu4

Ha ncnpaeneHne nmua, NnpunBiiekaemoro K a,D,MMHVICTpaTMBHOVI
OTBETCTBEHHOCTU, N HA YCNOBUA XXN3HN €ro CEMbUY.

2) CtaTtba 3.2. «kKaTeropuv agMUHUCTPATUBHbIX
npaBoHapyLweHnin» lNpoekTa Nnpegnaraet nogpasgensTb
aOMUWHUCTPAaTUBHbIE MPaBOHaPYLLUEHWS B 3aBUCUMOCTHU
OT XapakTepa Ha rpybble agMMHUCTPaTUBHbIE
NpaBOHapPYyLUEHNS, 3HAYUTENIbHbIE aAMUHNCTPATUBHbIE
NpaBoOHaPYLUEHUS U MEHEEe 3HAYNTESbHbIE
agMUHUCTPAaTUBHbIE MPaBOHaPYLLEHMS.

2.1.) YacTtb 1 ctatbu 3.2. [NpoekTa npegycmaTpmsaeT
KaTeropmsaumio agMUHUCTPATUBHbBIX MPaBOHaPYLLEHUIA

B 3aBMCUMOCTMU OT UX XapakTepa. BmecTe c Tem noHATHE
«XapaKTep agMUHUCTPATMBHOIO NPaBoOHaPYLUEHNAY» INLLEHO
NpaBOBOW ONPeAeneHHOCTM, MOCKOSIbKY OCTaeTCs HEACHbIM,
KaKOW MMEHHO CMbICJT B HErO BKagblBaeT pa3paboTyunK.
[MpencTaBnseTcs, YTO NP peLeHnn BoNpoca

O KaTeropmsaunm agMUHUCTPATUBHbIX MPaBOHaAPYLUEHMN
HeobXx0o4MMO Yy4YMTbIBaTb XapaKTep U CTerneHb MPUYNHEHHOIO
agMWHUCTPAaTMBHbIM NpaBOHapYyLEHWEM Bpena Uin ero
obLecTBEHHOW BPEQHOCTMU, MOCKOSIbKY MMEHHO 3TN
Mokas3aTeNM B KOHEYHOM CYETE U MO3BONIAKOT OTHECTU TO UK
NHOE NpaBoOHapyLUeHne K rpybbiM, 3HaYUTENbHbIM NN MeHee
3HaunTeNbHbIM. YKasaHHas NnpaBoBasi KOHCTPYKLMS
aHanorn4yHa nNnpaBoBOW KOHCTPYKLMN KaTeropmsaunm
NpecTynjeHnin, oNnMcaHHom B ctaTtbe 15 YronoBHOro kogekca
Poccuiickon ®epepaumun, u NnpencTaBnseTcs B NONHOW Mepe
rnocnepoBaTeNlbHOM N 060CHOBaHHOMN.

[MpencTaBnseTcs, 4To NpegnaraeMblil paspaboTyMKoMm
MeXaHN3M KaTeropusaumm agMUHUCTPATUBHbIX
NnpaBoHapyLLEeHN, B OCHOBE KOTOPOIO NEXWUT OLLEHKA
XapakTepa agMUHUCTPATMBHOIO NpaBoOHapyLIeHMs, obpasyeT
crnenytowe KoppyrnumnoreHHble ¢pakTopbl:



° IOPUANKO-NIMHTBUCTUYECKAA HEONpPEAENeHHOCTb —
ynoTpebneHne HeyCcToABLUNXCSH, ABYCMbICNIEHHbIX TEPMUHOB
N KaTeropui oLeHo4YHoro xapaktepa (noanyHKT «By» nyHKTa
4 MeTogukn);

B uenax ycTpaHeHUs BbISBNEHHbIX KOPPYMNLNOTreHHbIX
$aKTopOB NpennaraeTcs N3NOXnMTb YacTb 1 cTaTbn 3.2.
[MpoekTa B cnepytowen pegakunn: «B saBncmmocTu

OT XapakTepa u cTerneHun obLecTBEeHHON BPeAHOCTU AesHUS,
npenycMoTpeHHble HacTosawmm Kogekcom, nogpasnensatoTcs
Ha rpybble agMUHUCTPAaTUBHbIE NMPaBOHAPYLLEHWS,
3HauYMTENbHblE aAMUHUCTPATMBHbIE MPaBOHAPYLLEHUS

N MeHee 3HaYnTeNbHble agMUHUCTPaTUBHbIE
NpaBOHapyLUEHUSAR.

2.2.) YacTb 2 cTatbm 3.2. [poeKkTa B KayecTBe NPU3HAKOB
rpy6oro agMMHUCTPATUBHOIO NMpPaBoOHaPYyLLUEHNS BbloenseT
CO3[aHMe NocCpencTBOM €ro COBEPLUEHNS YIPO3bl XXU3HU

n (Mnn) 3gopoBbIo Ntoael, HaunoHanbHol 6e30MacHOCTY
Poccuinckon @egepaunmn, HaCcTynIeHNa pagnaunoHHON
aBapum NN TEXHOreHHOoM KaTacTpodbl, BOSHUKHOBEHMUS
aNMAEMNK, aNN300TUN, 3aparkeHns (3acopeHns)
nogKapaHTUHHbIX 0O BEKTOB KapaHTUHHbIMM 0ObeKTaMu,

a TaK)Xe co3gaHune yrpo3bl HACTYMNIEHNS CYLLECTBEHHbIX
BpeHbIX NOCNeacTBuA, YCTaHOBEHHbIX HACTOALLUM
Kopekcom, nmbo BneyeHne 3a CoO60I CyLLLECTBEHHbIX BPEOHbIX
NOCNeacTBUIA, yCTaHOBNEHHbIX HacToAwnM Kogekcom.

Taknm obpasom, B Ka4ecTBe NMPU3HaKOB rpyboro
agMUHUCTPATUBHOIO NpaBOHapYyLLEeHNS pa3paboTunk
npennaraeT UCMOJIb30BaTb NEPEYNCIEHHbIE MPU3HAaKM
06BEKTUBHOW CTOPOHbLI TOFO UM NHOIO aAMMUHUCTPATUBHOIO
npaBoHapylweHus. CnegyeT OTMETUTb, YTO B YMCIIE MPOYMX
NPU3HAKOB B gMcnos3nummn 4yactn 2 ctatbn 3.2. [NpoekTa
yKa3aHOo HaCTYMJeHNE «CYL,EeCTBEHHbIX BPeOHbIX
NOCNEeACTBUIAY NN BlieYEeHNE KCYLLECTBEHHbIX BPeAHbIX
nocnencTBuiAy, ycTaHOBNEHHbIX HacToAwmMM Kogekcom.
BmecTe ¢ TeM Heobxoanmo obpaTnTb BHUMaHMNE, YTO B TEKCTE



[MpoekTa oTCyTCTBYeT Kakoe-n1Mbo npaBoBoe onpepeneHne
MOHATUS «CYLLECTBEHHbIE BpeOHble MOCnencTBUsA», YTO B CBOKO
oyepenb CBUAETENbCTBYET O HEBO3MOXXHOCTU €ro
MCNONb30BaHMS B TEKCTE aHaNM3UpPyeMOMN HOPMbI.

B npoTnBHOM cny4ae peannsauusa ykazaHHOW HOPMb

Ha NpaKTuUKe byaeT NocTaBfeHa B 3aBUCUMOCTb

OT CyObeKTMBHOIr0 BOCNPUATUS NPaBoNpUMEHUTENS
«CYLLLECTBEHHOCTUY BpeOHbIX NOCNeAcTBUM
agMWUHUCTPATUBHOIO NpaBoHapyLUEHUS, YTO, B CBOKO o4epenb,
NoBJIEYET MNPOM3BOJIbHOE OTHECEHME TEX UMU UHBbIX
agMUHUCTPATUBHbIX NpaBOHaPYLLUEHWNI K KaTeropuu rpy6bbix.

BakHbIM 06CTOATENBCTBOM ABNAETCHA TOT GaKT, 4TO
pa3paboTyMK NO CyTWN BBOOUT OBE rpynnbl NPU3HAKOB rpyboro
aoMUHUCTPAaTUBHOIO NMpaBOHapyLLUEHUs, 0gHa N3 KOTOPbIX
copepXXutca B Yactu 2 ctatbn 3.2. [NpoekTa, a gpyras —

B YacTu 3 TOM e cTaTbW. [locnegHasa Nnpu aSTOM COAEPXKUT
nepevyeHb BUAOB agMUHNCTPATUBHbBIX HaKa3aHu, KOTopble
MOryT 6blTb Ha3Ha4YEeHbI 3a COBEpPLUEHME FPYObIX
aoMUHUCTPAaTUBHbIX MpaBoHapyLeHnn. lNpepnoxeHHasn
NpaBoBasi KOHCTPYKLUNSA KaTeropnsaumm agMUHUCTPATUBHbIX
npaBoHapyLIEHW NpeacTaBnaeTcss He0O6bOCHOBAHHO
«rPOMO3LKOM» MO CBOEN CTPYKType. bonee Toro
CpaBHUTENbHbIN aHanM3 ykadaHHbIX HOpM [1poekTa no3BonseT
coenaTb BblBOS, O TOM, YTO 4YacTb 2 cTtaTbn 3.2. [lpoekTa HoCuT
NO OTHOWEHUIO K YacTn 3 cTaTbmn 3.2. [1poekTa oybnupytoLni
xapakTep. B camom pene, yacte 3 ctaTtbm 3.2. [1poekTa,
CofepyKallias nepevyeHb BUAOB aAMUHUCTPATUBHbIX
HakKasaHuin, aensgeTca 6bonee yHMBepcanbHOM NO CBOEMY
XapaKTepy N4 uenen kateropmaaunm agMMHUCTPATUBHbIX
npaBoHapyLleHW. Tak, KaTeropmsaumsa agMUHUCTPATUBHbIX
NpaBoHapyLUEHW NpecneayeT uenb pasrpaHnvyeHmns
aoMUHNCTPAaTUBHbIX MPaBOHapYLUEHNN MO PasfNyHbIM
rpyrnnam B 3aBUCMMOCTU OT XapaKTepa 1 CTEMNEHU

Nx obLeCcTBEHHON BpegHoCTU. BmecTe ¢ TeM xapakTep

N CTeneHb 0OLLLECTBEHHOM BPEQHOCTN TOMO UN MHOMO
agMUHUCTPAaTUBHOIO NMpaBoHapyLUEHNa HaXoaaT CBoe



OTpaXkeHne B NpeayCMOTPEHHbIX 3a COBEPLUEHNE KaXKa0ro
KOHKPETHOro agMMHUCTPATUBHOIO NpaBoOHapyLLUEHNS BUAAX
HaKasaHWusa 1 ero pasmepe. Takum o6pa3om, HeE0BXo0gMMbIMU

N 0OCTAaTOYHbIMW NPU3HAKaMKN KaTeropmsawunm
aOMUHUCTPATUBHbIX MPaBOHAPYLUEHNIN MOTYT ABNATbCS BUJ,

N pasMep agMUHUCTPATUBHOIO HakKa3aHus. B aTon ceaswu
yacTb 3 cTtaTbn 3.2. [lpoeKkTa, cogep)kallasn nepevyeHb BUO0B
agMUHUCTPAaTUBHbIX HaKasaHuU N pasmMmep
agMWHUCTPAaTUBHOIrO HakasaHus, B HanbonbLlen CTENEHN
OTBEYaeT Luensam KaTeropmsaunm agMMHNUCTPATUBHbBIX
NpaBOHapPYyLWEeHNN. YYnTbiBas O4EBUOHYHO NOMbITKY
pa3paboTymKa OCYLLECTBUTbL PELENLNIO MPaBOBOM
KOHCTPYKLUWNM KaTeropusaunm NnpecTynneHnin, cogepixawiemncsa
B YrO/IOBHOM 3aKOHe, cleayeT OTMETUTb, YTO CTaTbs

15 YronoeHoro kogekca Poccuinckon Pegepaumnn onpenenser
TY NN NHYIO KaTEroputo NPecTynNeHNn NocpeacTBOM
YCTaHOBNEHNSA COOTBETCTBYIOLWMX € BUga n pasmepa
HaKasaHWs, YTO B MOSIHON Mepe cornacyeTcs ¢ NpuBeaeHHbIMU
BblLLE A0BOAAMM O HEOOXOAMMOCTWN U A0CTAaTO4YHOCTU
onpepeneHvs Bmga u pasmepa HakazaHua B Ka4ecTBe
npu3HaKa TOM UM NHOW KaTeropmn agMUHUCTPAaTUBHOIO
NpaBOHapPYLUEHMS.

Takum 06pasom, NpUHUMasa BO BHUMaHNE Hannyme B 4acTu

2 ctatbun 3.2. [1poekTa oBYCMbICNEHHbIX MOHATUN, MNLLIEHHbIX
4eTKOro NMpaBOBOro onpefeneHuns, a TakxKe y4nTbiBas

TO 06CTOATENBCTBO, YTO YKa3aHHass HOpMa HOCUT
Ay6npyowmn xapakTep rno OTHOLLEHWIO K YacTn 3 cTaTbu
3.2.[lpoekTa, a Tak)Xe oTnnyaeTcs He06oCHOBaHHOM
«rPOMO3AKOCTbIO» CBOEN CTPYKTYPbl, MOXXHO CAeNaTh BbIBOS,
O HanM4Mn B aHaNM3NPyeMON HOPME CleayoLLMX
KOPPYMNUMOreHHbIX PaKTOpPOB:



° LWMPOTa OUCKPELMOHHbIX MOTHOMOYNI — OTCYTCTBUE UK
HeonpeneneHHOCTb CPOKOB, YCITOBUIN UM OCHOBaHUN
NPUHATUA PELLEHUS, Hannyme oy6nmnmpyoLmnX NoJHOMOYMI
OpPraHoB rocyAapCTBEHHOW BacTW UM OPraHOB MECTHOIO
camoynpaneHns (MX GOMKHOCTHbIX nuL,) (MoANYHKT «A»
nyHKTa 3 MeToankn);

° onpepgeneHne KOMNeTeHUUM No GpopmMyrne «Brnpase» —
AVCMO3UTMBHOE YCTaHOBMIEHNE BO3MOXXHOCTM COBEPLUEHNS
opraHamu rocyapcTBEHHON BlaCTV UKW opraHamm
MEeCTHOro camoynpasneHuns (MX GOMKHOCTHLIMMU NNLaMK)
OEACTBUI B OTHOLLUEHUWN FpakaaH 1 opraHnsaumin (NognyHKT
«Bb» nyHkTa 3 MeToaunkn);

° OTCYTCTBME UK HEMOIHOTa aAMMHUCTPATUBHbIX
npouenyp — OTCYTCTBME NopsaKa COBEPLUEHNA OpraHamMm
rocygapCTBEeHHOW BNacTW UM opraHaMn MecTHOro
camoynpasneHns (MX 4OMKHOCTHBIMU L, aMW)
onpeaeneHHbIX 4eCTBUIA NGO 0QHOro U3 3NIEMEHTOB
Takoro nopsagka (nognyHKT «XX» nyHkTa 3 MeToankn);

* Bbl6BOPOYHOE N3MEHEeHMe 06bemMa NpaB — BO3MOXXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA UCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH n opraHnsaumii No yCMOTPEHUIO
OpraHoB rocyaapCcTBEeHHOW BlacTN UM OpraHOB MECTHOro
camoynpaneHns (MX GOMKHOCTHbIX n1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

° IOPUANKO-NIMHTBUCTUYECKAA HEOMNpPEAENeHHOCTb —
ynoTpebneHne HeyCToABLUNXCSH, ABYCMbICNIEHHbIX TEPMUHOB
N KaTeropui oLeHo4YHoro xapaktepa (noanyHKT «By» nyHKTa
4 MeTogukn);

B uenax yctpaHeHUs BbISBNEHHbIX KOPPYMLUMOreHHbIX
$aKTopOB NpegnaraeTcs UCKYNTb N3 TeKkcTa [lpoekTa yacTb
2 ctatbmn 3.2. YacTb 3 ctaTtbu 3.2. [lpoekTa cunTaTb YacTbto

2 ctatbun 3.2. [1poeKkTa 1 N3NoXnTb B CNeayoLwWwen pegakunm:
«['py6bbIM aAMMHNCTPATMBHBIM NPaBOHAPYLUEHNEM
Npu3HaeTCs NPOTUBONPABHOE AesAHME, 3a COBEPLLUEHNE



KOToporo HacTosawmmM Kogekcom npeaycMoTpeHa
OTBETCTBEHHOCTb B BUAE: &, fanee — Mo TEKCTY 4acTu
3 cT. 3.2. [poekTa.

2.3.) YacTb 4 ctaTbun 3.2. [poekTa B Ka4ecTBe Npu3HaKoB
3HaAYUTENbHOro agMNHUCTPATUBHOIO NPaBOHaPYLLUEHNS
BblAENSEeT NPUYNHEHME B PE3YNbTaTe €ro COBEPLUEHUNS
3HaAYMTENbHOrO Bpeaa OXpaHaeMbIM 0OLLLECTBEHHbBIM
OTHOLUEHNSIM, HE3aBUCUMO OT HACTYMIEHNS BPELHbIX
nocnencTBuUiA B pe3ynbTaTe ero CoBepLUeHmns, NMbo TONbKO
NpPW HAacTYMNNEHUN BpeOHbIX NOCNEACTBUIA, MPU 9TOM TaKoe
NpaBoOHapYyLUEHWE He ABMNSETCA MEHEE 3HaYMUTENbHbIM NMNMBO
rpy6biM agAMUHNCTPATUBHbLIM NPaBOHAPYLLUEHNEM.

Heobxognmo oTMeTUTb, YTO YKa3aHHOEe onpeaeneHmne
3HAYNTENbHOro aAMUHUCTPATUBHOIO NPaBoOHapPYyLLUEHUS

He oTBe4YyaeT TpeboBaHUNIO NPaBOBOI ONpeaeneHHOCTH. Tak,

B Ka4eCTBe OQHOrro N3 MPU3HaKOB 3HAYUTENbHOIO
aAMUHUCTPATUBHOIO NPaBoHapyLleHNsa pa3paboTunk
BblAENSET NPUYNHEHME UM K3HAYUTENBbHOIO Bpeaa»
06LecTBeHHbIM OTHOoLWeHUAM. [pu aToMm B TekcTe NpoekTa
OTCYTCTBYET Kakoe-nmbo npaBoBoe onpeneneHne NoHaTms
«3HauYUTENbHbIV Bpeny, YTo B CBO OYepedb CBMOETENbCTBYET
O HEBO3MOXXHOCTW €0 UCMNONIb30BaHNA B TEKCTE
aHanM3npyemMoit Hopmbl. B npoTBHOM cnyyae peanmnsauus
yKasaHHOI HOpMbl Ha NpaKTUKe byoeT nocTaBneHa

B 3aBMCMMOCTb OT CY6bEKTUBHOIO BOCNPUATUS
NpPaBONPUMEHNTENS «3HAYUTENBHOCTUY» Bpena, NPUYNHEHHOIO
06LLEeCTBEHHbIM OTHOLUEHUNSAM, YTO, B CBOKO O4Yepeb, MoBreyeT
NPOW3BOSIbHOE OTHECEHME TEX UMM UHbIX agMUHUCTPATUBHbIX
NpaBOHapPYLUEHNI K KaTeropun aHa4YnTenbHbIX.

Bonee Toro, paspaboTymk B 0OgHOM onpeaeneHmnm
dopmynupyeT gBa B3auMOUCKIIKOYaOWMX Npu3Haka —
npaBoOHapyLleHe NPU3HaeTCs 3HaYUTENbHbIM, C OOHOW
CTOPOHbI — KHE3aBUCUMO OT HaCTYyNNeHUa BPpeOHbIX
nocneacTBUiny, C 4PYyromn CTOPOHbI — «TOSMbKO Npu
HacTynneHun BpegHbIX NocneacTBminy. YkazaHHas



KOHCTPYKLMSA TaKXe, O4EBUAHO, HE JaeT HUKAKOro NoOHUMaHus
CcofEepPXXaHUSA MOHATUSA «3HAYUTENIbHOE aAMUHUCTPATUBHOE
npaBoHapyLLUeHNe» U He oTBeYaeT TpeboBaHMIO NPaBOBOWA
onpeaeneHHoCTI.

HakoHew, cnegyet OTMETUTb, YTO EOMHCTBEHHbBIM B TOW UK
NHOW CTEMNEHN onpeneneHHbIM NPU3HAaKOM 3HAYNTENbHOIO
NpaBoOHapyLUEHWs, YKa3aHHbIM B YacTun 4 cTaTbn 3.2.
[MpoekTa, anaetca ¢opmMynmMpoBaHMe 3HAYNTENBHOCTM
NpaBoHapPyLUEHNS METOLOM «OT MPOTUBHOIO», YTO
Bblpa)aeTCH B yTBEPXAEHMN O TOM, YTO OHO He SABMSAETCS
rpybbiM Unn meHee 3Ha4ynTenbHbIM. BmecTe ¢ Tem, Takomn
NOAXOA K ONPeAeneHmnio KaTeropmm agMUHNCTPaATUBHOMO
NpaBoOHaPYLUEHUS TaKXKe HENb3s MPU3HaTb SOMNYCTUMbIM,
MOCKOJIbKY OH HE JaeT HUKAKOro npencTaBieHns

O CYLLEeCTBEHHbIX MMMaHEHTHbIX NMLLb OaHHOM KaTeropum
NpaBOHapPYyLUEHUI OTANYUAX. VIHBIMM cnoBamu, OTCyTCTBME
B TEKCTE aHanM3npyemMomn HOpMbl MO3UTUBHOIO onpeaeneHuns
KaTeropum «3Ha4ynTenbHoOe agMUHNCTPATUBHOE
NpaBOHapyLleHne» He OTBeYaeT NPUHLWMIY NMPaBoBOM
ONpefeneHHOCTM 1 Ha MPaKTMKe CO3[acT CyLLECTBEHHbIE
npobaembl Npu NPUHATUN peLleHnsa 06 OTHecCeHn
NpPaBOHAPYLUEHWNI K KaTEropun 3Ha4YNTENbHbIX.

B yactn 4 ctatbn 3.2. pazpaboTymK Tak)Ke BBOAUT ABE rpynnbl
NPU3HAKOB 3HAYUTENbHOIro agMUHNCTPATUBHOTO
NpaBoOHapyLUEHWs, OA4HA N3 KOTOPbIX COAEPXXNTCHA B HaCTU

4 ctatbn 3.2. [lpoekTa, a gpyrasd — B 4aCTWN S TON Xe CTaTbW.
[MocnepHss Npy 3TOM COAEPXKUT NepeYvYeHb BULOB
agMUHNCTPAaTUBHbIX HaKa3aHW, KOTOpble MOryT ObITb
Ha3Ha4Y€eHbl 3a COBEPLUEHNE 3HAYNTESNbHbIX
agMUHNCTPAaTUBHbIX NMpaBoHapyLweHnin. NpepgnoxxeHHas
NpaBoBas KOHCTPYKLNA KaTeropnsaumm agMUHUCTPaTUBHbIX
npaBoHapyLleHU NpeacTaBngeTcss HEO6OCHOBAHHO
«rPOMO3OKON» NO CBOEeN CTPYKType. bonee Toro
CpaBHUTENbHbIN aHann3 ykadaHHbIX HOpM [1poekTa no3BonseT
coenaTb BbIBOA O TOM, YTO 4acTb 4 cTaTbn 3.2. [lpoekTa HOCUT
NO OTHOLLEHUNIO K YacTun S cTtaTtbn 3.2. [1poekTa aybnunpyrowmin



xapakTep. B camom gene, yactb 5 ctatbn 3.2. [NpoekTa,
copeprkallias nepevyeHb BUAOB aAMUHUCTPATUBHbIX
HaKa3aHui, aBngeTca bonee yHMBepcanbHOWM No CBOEMY
XapaKkTepy Oons uenemn kateropmaaunm agMmMHNCTPaTUBHbIX
npaBoHapyLleHW. Tak, KaTeropmsaumsa agMUHUCTPATUBHbIX
npaBoHapyLEHW NpecneayeT uenb pasrpaHnvyeHmns
aoMUHUCTPATUBHbIX MPaBOHaPYLUEHNI MO PasNNYHbIM
rpynnam B 3aBUCMMOCTW OT XapakKTepa U CTENeHU

nx obiecTeBeHHOM BpegHocTn. BmecTe ¢ Tem xapakTtep

N CTeneHb 0bLLEeCTBEHHOM BPEQHOCTN TOMO U MHOIO
aoMUHUCTPAaTUBHOIO NMPaBOHapPYyLUEHNSA HAaXoOaT CBOe
OTpa)keHne B NPeAyCMOTPEHHbIX 3a COBEPLUEHNE KaXA0ro
KOHKPETHOro agMUHUCTPaTMBHOMO NpaBoOHapyLUeHNs BUaax
HaKasaHus 1 ero pasmepe. Takum obpasom, HEOBXOgMMbIMU
N 0OCTAaTOYHbIMM NPU3HaKaMmM KaTeropmsaumm
aoMUHUCTPAaTUBHbIX MPaBOHapYLUEHN MOTYT ABNSTbLCS BUL,
N pasmep agMMHUCTPATUBHOIO HakasaHusa. B aTon ceBasun
yacTb 5 cTtaTtbun 3.2. [1poekTa, cogeprkaliasa nepeyeHb BULOB
aoMWUHUCTPAaTUBHbIX HaKa3aHWi 1 pasmep
agMUHNCTPAaTUBHOIO HakasaHus, B HanbonbLuen cTeneHmn
OoTBeYaeT Lensam KaTeropmsaumm agMMHNUCTPATUBHbIX
npaBoHapyLeHW.

Taknm o0bpasom, NpMHNUMasa BO BHUMaHWE Hanm4yne B 4acTu

4 ctatbn 3.2. [lpoeKkTa ABYCMbICIEHHbIX MOHATUN, NMNLWEHHbIX
4eTKOro NPaBOBOro onpeaeneHns, BHyTPEHHIO
NPOTMBOPEYMBOCTb YKa3aHHOW HOPMbI, @ TaKXXe Y4 TbiBas

TO 06CTOATENLCTBO, YTO YKa3aHHas HOpMa HOCUT
ayonnpyrowmin xapakTep no OTHOLLEHMIO K 4YaCcTN S CTaTby
3.2. [lpoekTa, a Tak)Xe oTnn4aeTca He06boCHOBaHHOM
«rPOMO3LKOCTbIO» CBOEWN CTPYKTYPbl, MOXHO CAENATb BbIBOA,
O HanM4nM B aHaANM3NPYeMOn HOPMeE CrienyroLLnX
KOpPYNUNOreHHbIX GaKTopoB:



° LWMPOTa OUCKPELMOHHbIX MOTHOMOYNI — OTCYTCTBUE UK
HeonpeneneHHOCTb CPOKOB, YCITOBUIN UM OCHOBaHUN
NPUHATUA PELLEHUS, Hannyme oy6nmnmpyoLmnX NoJHOMOYMI
OpPraHoB rocyAapCTBEHHOW BacTW UM OPraHOB MECTHOIO
camoynpaneHns (MX GOMKHOCTHbIX nuL,) (MoANYHKT «A»
nyHKTa 3 MeToankn);

° onpepgeneHne KOMNeTeHUUM No GpopmMyrne «Brnpase» —
AVCMO3UTMBHOE YCTaHOBMIEHNE BO3MOXXHOCTM COBEPLUEHNS
opraHamu rocyapcTBEHHON BlaCTV UKW opraHamm
MEeCTHOro camoynpasneHuns (MX GOMKHOCTHLIMMU NNLaMK)
OEACTBUI B OTHOLLUEHUWN FpakaaH 1 opraHnsaumin (NognyHKT
«Bb» nyHkTa 3 MeToaunkn);

° OTCYTCTBME UK HEMOIHOTa aAMMHUCTPATUBHbIX
npouenyp — OTCYTCTBME NopsaKa COBEPLUEHNA OpraHamMm
rocygapCTBEeHHOW BNacTW UM opraHaMn MecTHOro
camoynpasneHns (MX 4OMKHOCTHBIMU L, aMW)
onpeaeneHHbIX 4eCTBUIA NGO 0QHOro U3 3NIEMEHTOB
Takoro nopsagka (nognyHKT «XX» nyHkTa 3 MeToankn);

* Bbl6BOPOYHOE N3MEHEeHMe 06bemMa NpaB — BO3MOXXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA UCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH n opraHnsaumii No yCMOTPEHUIO
OpraHoB rocyaapCcTBEeHHOW BlacTN UM OpraHOB MECTHOro
camoynpaneHns (MX GOMKHOCTHbIX n1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

° IOPUANKO-NIMHTBUCTUYECKAA HEOMNpPEAENeHHOCTb —
ynoTpebneHne HeyCToABLUNXCSH, ABYCMbICNIEHHbIX TEPMUHOB
N KaTeropui oLeHo4YHoro xapaktepa (noanyHKT «By» nyHKTa
4 MeTogukn);

B uenax yctpaHeHUs BbISBNEHHbIX KOPPYMLUMOreHHbIX
$aKTopOB NpegnaraeTcs UCKYNTb N3 TeKkcTa [lpoekTa yacTb
4 ctatbn 3.2. YacTtb 5 cTtaTtbn 3.2. [1poeKkTa cuMTaTb 4acCTbiO

4 ctatbn 3.2. [lpoeKTa 1 N3NOXXUTb B CrenytoLlen pegakumu:
«3HauynTenbHbIM agMUHUCTPATUBHBLIM NMPaBoOHapPYyLLUEHNEM
NpU3HaeTCsa NPOTMBONPABHOE fAesHMe, 3a COBEPLLUEHNE



KOToporo HacTosawmmM Kogekcom npeaycMoTpeHa
OTBETCTBEHHOCTb B BUAE: &, fanee — Mo TEKCTY 4acTu
S5cT. 3.2. lNpoekTa.

2.4.) YacTb 6 cTaTbu 3.2. [poekTa B Ka4ecTBe NpU3HaKoB
MeHee 3HaYUTENbHOro agMUHUCTPATUBHOIO NMPaBOHaPYLLUEHNS
BblAENSET OTCYTCTBME 3HAYNTENBHOIrO Bpena OXpaHaeMbiM
06W,eCTBEHHbIM OTHOLLEHNAM B pe3ynbTaTe ero CoBepLleHus,
yCTaHOBNEHME afMNHNCTPATUBHOM OTBETCTBEHHOCTH
HEe3aBNUCMMO OT HACTYMNEeHNS BPeAHbIX NOCNenCcCTBUIA, Npun
9TOM TaKoe NpaBOHapYyLUEHNE HE ABNSFETCHA 3HAYNTENbHBbIM
nnoéo rpybbiM agMUHNUCTPATUBHBLIM NPaBOHapPYyLUEHMNEM.

Kak n B cnyyasax c yacTtbto 2 n 4 ctatbmn 3.2. [NpoekTa,
pa3paboTyMK HE faeT YETKOro NO3NTUBHOIO NPaBOBOro
onpefeneHns gaHHOM KaTeropnm agMmMHNCTPATUBHbBIX
npaBoHapyLeHW. Tak, B YaCTHOCTU, OG4HMM N3 NPU3HAKOB
MeHee 3Ha4YNTENbHOIrO aAMUHNCTPATMBHOIO NPaBOHAPYLLEHNS
ABNAETCS OTCYTCTBME 3HAYNTENBbHOIO BpeAa OXpaHAEMbIM
06LLEeCTBEHHbIM OTHOLLIEHNAM. BmecTe ¢ Tem, Kak yxxe 6bino
yKa3aHo B NyHKTe 2.3. HacTosLWero 3aknto4yeHuns, B TEKCTE
[MpoekTa oTCyTCTBYET Kakoe-nmbo onpepeneHne
«3HaAYNTENLHOrO» Bpena. 1o, B CBOKO o4yepenb, genaet
HEBO3MOXHbIM MCMONb30BaHNE TEPMUHA «3HAYUTENbHbIN
Bpea» Npv onpeneneHnmn nocpeacTBOM HEro KaTeropum
«MeHee 3Ha4YNTENbHOE NPaBOHaPYLUEHNEY, MOCKONbKY

Ha NpaKTUKe y NpaBonpumMeHnTens bygeTt oTCyTCTBOBaTb
06bEeKTNBHAsA BO3MOXXHOCTb CAENAaTb BbIBOA, O KAKOM pa3mepe
NPUYNHEHHOrO Bpeaa crieayeT BECTU peydb afs Toro, 4Tobobl
OTHECTW TO UM MHOE NPaBOHapPYLUEHNE K KAaTErOPUN MEHee
3HaAYNTENbHbIX.

Takyke, Kak 1 B cny4yae c 4acTbto 4 ctatbn 3.2. [lpoekTa,
€O0NHCTBEHHbIM B TOM UM MHOW CTEMEHM OnpeneneHHbIM
NPU3HAKOM MEHee 3HaYNTENbHOMO NMPaBoOHapPYLUEHMS,
yKa3aHHbIM B 4acTu 6 ctatbn 3.2. [1poekTa, aBnaeTcs
dopMynnpoBaHME MEHbLLEN 3HAYNTESIBHOCTH
NpaBoOHapPyLUEHUS METOLOM «OT MPOTUBHOIO», YTO



BblpaaeTCH B YTBEPXKAEHMN O TOM, YTO OHO He ABNgeTCs
rpybbiM nnu saHauymnTenbHbiM. BMmecTe ¢ Tem, Takol noaxos

K onpeneneHunto KaTeropum agMmMHUCTPATUBHOTO
NpaBOHAaPYLUEHNS TaK)Xe HENb3S NPU3HaTb A0MYCTUMbIM,
MOCKONbKY OH He AaeT HUKAKOro npencraBneHmns

O CYLLLECTBEHHbBIX UMMaHEHTHbIX NIMLLb JAaHHOW KaTeropmum
npaBoHapyLeHun oTnmnymnax. VMIHeiMn cnoBamm, OTCyTCTBUE

B TEKCTE aHaNn3npyemMor HOpMbl MO3UTUBHOIO ONpeaeneHuns
KaTeropmm «MeHee 3Ha4YnTeNbHOE aAMUHUCTPATUBHOE
NpaBOHapyLUEHNE» HE OTBEYAET NPUHLMMY MPaBOBO
onpeneneHHOCTN N Ha NPaKTUKe CO34acT CYLWEeCTBEHHbIE
npobnemMbl NPy NPUHATUN peLlleHns 06 OTHECEHUM
NpaBOHAPYLUEHWN K KATErOPUMN MEHEE 3HAYUTENbHbIX.

B yacTn 6 ctatbmn 3.2. pazpaboTunk Tak)Ke BBOOUT ABe rpynnbl
NPU3HAKOB MEeHee 3HAYNTENbHOINO aAMUHUCTPATUBHOIO
NpaBoHapyLlEeHWs, OAHAa N3 KOTOPbIX COAEPXXUTCHA B HaCTU

6 cTtaTtbun 3.2. [1poekTa, a gpyras — B 4acTu 7/ TOW Xe CTaTbM.
[MocnepHss Npy 3TOM COAEPXKUT NepeYvyeHb BUOOB
aoMUHNCTPAaTUBHbIX HaKa3aHW, KOTOpble MOryT ObITb
Ha3Ha4yeHbl 3a coBepLUeHNe MeHee 3HaYNTENbHbIX
aoMUHUCTPAaTUBHbIX MpaBoHapyLeHnn. lNpepnoxeHHasn
NpaBoBasi KOHCTPYKLUNSA KaTeropnsaumm agMUHUCTPATUBHbIX
npaBoHapyLIEHU NpeacTaBnaeTcss HE0O6OCHOBAHHO
«rPOMO3LKOM» MO CBOEN CTPYKType. bonee Toro
CpaBHUTENbHbIN aHanM3 ykadaHHbIX HOpM [1poekTa no3BonseT
chenaTb BblBOA, O TOM, YTO YacTb 6 cTtaTbn 3.2. [lpoekTa HoCUT
MO OTHOLWEHNIO K YacTu 7 cTaTbmn 3.2. [1poekTa oybnunpyoLmni
xapakTep. B camom pene, yacTtb 7 ctaTtbmn 3.2. [NpoekTa,
COoLepyKallias nepevyeHb BUAOB aAMUHUCTPATUBHbIX
HakKasaHuin, aensgeTca 6bonee yHMBepcanbHOM NO CBOEMY
XapaKTepy N4 uenen kateropmaaunm agMMHUCTPATUBHbIX
npaBoHapyLlleHW. Tak, KaTeropmsaumsa agMUHUCTPATUBHbIX
NpaBoHapyLUEHW NpecneayeT uenb pasrpaHnvyeHmns
aoMUHNCTPAaTUBHbIX MPaBOHapPYLUEHNN MO PasnNnNyHbIM
rpyrnnam B 3aBUCMMOCTU OT XapakKTepa U CTEMEHU

Nx obLeCcTBEHHOM BpegHoCTU. BmecTe ¢ TeM xapakTep



N CTeneHb 0OLLLECTBEHHOM BPEQHOCTN TOMO MW MHOMO
aoMUHUCTPAaTUBHOIO NpaBOHaPYLUEHMNS HAXO4AT CBOE
OTPa)keHne B NPeAyCMOTPEHHbIX 33 COBEPLUEHNE KaXA0ro
KOHKPETHOro agMMHUCTPATUBHOIO NpaBoOHapyLLUEHNS BUAaX
HaKasaHus 1 ero pasmepe. Takmm o6pa3om, HeE0BXo0gMMbIMI
N 0OCTAaTOYHbIMW NPU3HAKaMKN KaTeropmsawunm
aOMUHUCTPATUBHbIX MPaBOHAPYLUEHNIN MOTYT ABNATbCS BUJ,
N pasMep agMUHUCTPATUBHOIO HakKa3aHus. B aTon ceaswu
yacTb 7/ ctatbun 3.2. [1poekTa, cogepxallas nepeyeHb BUOOB
agMUHUCTPAaTUBHbIX HaKasaHuU N pasmMmep
aoMUHUCTPAaTUBHOIo HakasaHus, B HanbonbLuen cTeneHmn
OTBEYaeT uensam KaTeropmsaunm agMMHNUCTPATUBHbBIX
npaBoOHapyLEeHNN.

Takum o6pasom, NpUHMMasa BO BHUMaHNE Hannyme B 4acTu

6 cTaTbn 3.2. [1poekTa ABYCMbICIIEHHbIX MOHATUN, MNLLEHHbIX
4YeTKOro NpaBoOBOro onpefeneHuns, a Takxxe y4nTbiBas

TO 06CTOATENLCTBO, YTO YKa3aHHass HOpMa HOCUT
ayonnpyrowmii xapakTep no OTHOLLEHMIO K YacTn 7 cTaTbM
3.2. [lpoekTa, a Tak)Xe oTnn4aeTca He0OboCHOBaHHOM
«rPOMO3LKOCTbIO» CBOEWN CTPYKTYPbl, MOXHO CAENATb BbIBOA,
0 HanNM4yum B aHaNN3NPyeMomn HOpPMe CNeayoLLNX
KOPpPYNUUOreHHbIX GaKToOpOB:

° LWMPOTa OUCKPELMOHHbIX MOTHOMOYNIA — OTCYTCTBUE UK
HeonpeneneHHOCTb CPOKOB, YCITOBUIN UM OCHOBaHUN
NPUHATUA PELLEHUNS, Hannyme 4y6nmnpyoLmnX NoJHOMOYMI
OpraHoB rocyapCTBEHHOW BNacTW UM OPraHOB MECTHOIO
camoynpaBneHns (MX GOMKHOCTHbIX nuL) (MOANYHKT «A»
nyHKTa 3 MeToankn);

° onpepgeneHne KOMNeTeHUuM no GpopmMyrne «Bnpase» —
AVCMO3UTMBHOE YCTaHOBMIEHNE BO3MOXXHOCTM COBEPLUEHNS
opraHamMu rocyapcTBEHHOI BlaCTV UKW opraHamm
MEeCTHOro camoynpasneHns (MX GOMKHOCTHLIMMU NNLAaMU)
OEACTBUI B OTHOLLUEHUWN FpakaaH 1 opraHnsaumin (NognyHKT
«B» nyHkTa 3 MeToaunkn);



° OTCYTCTBME UK HEMOIHOTa aAMMHUCTPATUBHbIX
npouenyp — OTCYTCTBME NopsiaKa COBEPLUEHNA OpraHamm
rocygapCTBEeHHOW BNacTu UM opraHaMn MecTHOro
camoynpasneHns (MX 4OMKHOCTHBIMU L, aMW)
onpeaeneHHbIX 4eCTBUIA NGO 0QHOro U3 3NIEMEHTOB
Takoro nopsagka (nognyHKT «XX» nyHkTa 3 MeToankn);

* Bbl6BOPOYHOE N3MEHEeHMe 06bemMa NpaB — BO3MOXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA UCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH n opraHnMsaumii No yCMOTPEHNIO
OpraHoB rocyaapCcTBEeHHOW BacTN UM OPraHOB MEeCTHOro
camoynpaneHns (MX GOMKHOCTHbIX nu1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

° IOPUANKO-NIMHTBUCTUYECKAsA HEOMNpPEAENeHHOCTb —
ynoTpebneHne HeyCToABLUNXCSH, ABYCMbICNIEHHbIX TEPMUHOB
N KaTeropui oLeHo4YHoro xapaktepa (noanyHKT «By» nyHKTa
4 MeTogukn);

B uenax ycTpaHeHns BbISBNEHHbIX KOPPYMNLNOreHHbIX
$aKTopOoB NpegnaraeTcs UCKIYNTb N3 TeKkcTa [lpoekTa yacTb
6 cTtatbn 3.2. YacTb 7 cTaTtbmn 3.2. [1poeKkTa cuMTaTb YaCTbio

6 cTtaTbn 3.2. [1poeKkTa 1 N3NOXKNTb B CNeayoLen pegakumnmn:
«MeHee 3HauYnTeNbHbIM aGMUHUCTPATUBHbIM
NnpaBOHapyLUEHMEM NMPU3HAeTCs NPOTUBOMNPaBHOE AesHNE,

3a COBepLUEHME KOTOpOro HacTosawmm Kogekcom
npeaycMoTpeHa OTBETCTBEHHOCTb B BUAE: «, fanee —

no TekcTy YyacTtn 7 cT. 3.2. [1poekTa.

3) CtaTtba 3.3. «Bugbl agMMHUCTPaTUBHBIX
npaBoHapyweHnn» NpoekTa npegycmaTpuBaeT Takne Buabl
aoMWUHNCTPATUBHbIX MPaBOHapYLUEHNN, KaK ON[aLmnecs
NpaBOHapPYyLUEHMNS, NPOAO/KaeMble NpaBOHapYyLUEeHNS,
OLHOPOAHbIE NPaBOHapPYLUEHNS, HEOAHOKPAaTHbIe
NpaBOHapPYyLUEHMNS, NOBTOPHbIE NMPaBOHapPYLUEHUS,
Mano3Ha4ynTeNbHble NPaBOHaPYLUEHUS.

HeobxoaMo OTMETUTb, YTO MOHATUSA «ANgLLIMecs
NpaBOHapPYLLEHNNAY, KNPOLO/KAaEMble MPaBOHaPYLLUEHUAY,



«OQHOPOAHbIE NPABOHAPYLUEHUA», KMaNO3HAYNTENbHbIE
NpaBoOHapyLEHN» ABAKAKOTCA MO CBOEMY XapaKTepy
Ka4yecTBEHHbIMW. TakK, Hanpumep, NOHATUSA «ansaLuLeecsa
npaBoHapyLeHne» N «NpogoKaemMoe npaBoHapyLUeHne»
CBUOETENbCTBYIOT O TEX OCODEHHOCTAX 0O BEKTUBHOMN
CTOPOHbI N CYOBEKTMBHOW CTOPOHbI aAMUHUCTPATUBHOIO
npaBoHapyLeHns (0CO3HaHNS NNLOM MexaHn3ma
OCYLLLECTBISEMbIX UM OEMNCTBUIN), KOTOPbIE UMEIOT
NPUHUMNManbHOEe 3Ha4YeHNe A NpaBMibHON KBannukaumnm
CoAessHHOro. TepMnH «0gHOPOAHbIE NMPaBOHAPYLLEHUSA»
FOBOPUT O CXOXXEM XapaKTepe NpoTUBOMPaBHbIX
nocsAraTenbCTB Ha OOLLLECTBEHHbIE OTHOLLEHUS U OTpaXkaeT
TOXXO,ECTBEHHOCTb OOBEKTOB TAKOro NocAraTenbcTBa

Yy HECKONbKUX NMpaBoHapyLueHun. [NoHaTtne
«Marno3HaynTenbHoe NnpaBoHapyLweHne» CBUAETENbCTBYET

0 HeBONbLLOW CTENEHN 0OLLECTBEHHON BPEAHOCTH
COBEPLUEHHOrO NPaBOHAPYLWEHNA N MO3TOMY TakKXe nmeeT
3Ha4YeHMe ona peLleHns Bonpoca o Keanndukaumm
COLESAAHHOr0 NINLLOM B Ka4eCTBEe agMNHUCTPAaTUBHOIO
npaBoHapyLUEHUS.

B cBoto ouyepenb NOHATUS KHEOOQHOKPATHbIE
NpaBOHapPYLUEHNS» N KMOBTOPHbIE NPAaBOHAPYLLUEHNSAY, NCXOAS
N3 CaMOro CMbiCa UCMOJSIb3YyEeMbIX B HUX TEPMUHOB, AIBNSAIOTCSA
MO CBOEMY XapaKTepy KonnyecTBeHHbIMU. [py aTOM cnegyeT
00bpaTUTb BHMMaHWe, YTO 3aKOHOZaTeNb UCMOb3yeT
yKa3aHHble MOHATUSA HEKOPPEKTHO — KOJIMYECTBEHHbIE
nokasaTenu (HeOQHOKPATHOCTb M MOBTOPHOCTb) BbICTYMNalT
B TekcTe [1poeKTa B posin Ka4eCTBEHHbIX MOKa3aTenen, aKobbl
OTpPa)katoLMX CYLHOCTHble 0COBEHHOCTWN NpPaBoHapyLLUEHUS

N UMEIOLLMX 3HaYeHMe onsa KBanndukaumm cogesaHHoro.
CornacuTbcs ¢ TaKMM NOAXOAOM He NnpeacTaBnseTcs
BO3MOXHbIM. TaK, HEOQHOKPATHOCTb Y MOBTOPHOCTb,
04YEBUOHO, HE BNMSAIOT Ha XapaKTep 1 CTeMNeHb 0OLLLECTBEHHOM
BPeOHOCTWN NpaBoOHapyLUEHUS, a, Cle4oBaTeNbHO, HE MOTYT
ABMNATbCHA KBANNOULMPYOLLMMWN NPU3HaKaMu
aAMUHNCTPATUBHOIO NpaBoOHapyLleHNs 1 06pa30BbIBaTb



TaknM 06pa3oM CaMOCTOATENbHbIN COCTaB
agMUHUCTPATUBHOIO NpaBoHapyLeHnsa. HeogHOKpaTHOCTb
N NOBTOPHOCTb COBEPLUEHNS MPaBOHAPYLLEHUS, ABNAACH, KaK
y>Xe 6bI10 OTMEYEHO, KOTMYECTBEHHBIMUY KaTErOPUSMU,
XapaKTepusyoT NCKKOYNTENBHO IMYHOCTb NPUBIEKAEMOTO
K aQMWHUCTPATUBHOWM OTBETCTBEHHOCTU LA U MOTYT
CBUAETENbCTBOBATb O NMOBbILLEHHON CKITOHHOCTU AAaHHOI0
Nnua K COBEPLLEHMIO TEX UITN UHBIX OGHOPOAHbBIX
aoMUHUCTPAaTUBHbIX NPaBOHapYyLUEeHN. XapaKTepucTmKa
NIMYHOCTU NNLa, MPUBEKAEMOrO K agMUHUCTPATUBHOM
OTBETCTBEHHOCTW, B CBOIO 04epenb, COrMacHO YacTn 2 cTaTby
4.1. KoAl'l PO, yunTtbiBaeTcs B Yncne Npodnx o6CcToaTennCcTs
NCKNOYNTENBHO NPU Ha3HAaYeHUN agMUHUCTPATUBHOIO
HakasaHus. VIHoe npoTuBopeymnno 6ol yacTn 1 ctatbu

19 KoHcTtutyummn Poccuinckon @egepaunm, B COOTBETCTBUM
C KOTOPOW BCE paBHbl Nepen, 3aKOHOM 1 CyA0M. Takum
obpazom, ncnonbloBaHue B TeKcTe [1poekTa NOHATUN
«HEOOHOKpAaTHbIE MPaBOHAPYLUEHNS» N KMOBTOPHbIE
NpaBoOHaPYLUEHUS» ABNAETCSA HEKOPPEKTHbLIM HE TONbKO

C TOYKM 3PEHUS UX CMbICITOBOIO COAEPXAHNSA, HO TaKXXe,

N B MEPBYIO O4EPEab, C TOYKM 3PEHUSA NPOTMBOPEYNS

NX OCHOBOMOJAraLWwmMM NPUHLNNAaM 3aKOHOLaTEeNbCTBA

06 agMMHNCTPATUBHbIX MPaBOHAPYLUEHNSAX.

licnonb3oBaHMe MOHATUIN KHEOAHOKpPATHbIE
NpaBoOHaPYLUEHUS» N KNOBTOPHbIE NPaBOHAPYLUEHNAY

Ha NPaKTUKe NPUBEAET K CYLLLECTBEHHOMY HapPYLUEHUIO
6a30BbIX NPUHLMMOB, HA OCHOBE KOTOPbIX NOCTpoeH Kogekc
Poccuinckon @egepaunm 06 agMMHUCTPATUBHBIX
NpaBoOHapyLUEHUSX — NPUHLMNE PaBEHCTBA Nepeq 3aKOHOM
(ctaTtba 1.4.), npuHumMna obecnevyeHns 3aKOHHOCTY NMpwu
NPUMEHEHUN MEP aAMUHUCTPATUBHOIO NPUHYXXOEHWS B CBA3U
C agMVHUCTPATMBHbIM NpaBoHapyLwweHnem (ctaTtbsa 1.6.),
NPUHUMNA HENPUBNEYEHNSA K OTBETCTBEHHOCTW OBaXabl

3a OfIHO M TO Xe aAMUHUCTPaTUBHOE NpaBoHapyLleHmne (4acTb
5 cTtaTtbn 4.1.). B camom gene, onncaHHas Bblle NpaBoBas
KOHCTPYKLWS, NP KOTOPOW KONMMYECTBO COBEPLUEHHbIX



OOHOPOAHbIX aAMUHUCTPATUBHbIX MPaBOHAPYLLUEHWN
YyYNTbIBAETCSA NPU KBanMpmKaLMm COAEIHHOMO INLLOM,
NpPUBEKAeMbIM K OTBETCTBEHHOCTU, GaKTUYECKN
npegnonaraeT 0693aHHOCTb NPaBONPUMEHUTENS YYNTbIBATb
paHee CoBepLUEHHbIE NTMLOM agMUHUCTPATUBHbIE
NpaBoOHapyLUEHNS MPU PeLLeH BONpoca 0 KBanudumkaumm
ero 0encTBUiN B Ka4eCcTBe NpaBOHAPYLLUEHWNIA, YTO ABNSETCS
HW YeM UHbIM KaK MOBTOPHbIM NPUBIEYEHNEM NNLA

K OTBETCTBEHHOCTM 3a NPOTUBOMNpPaBHOE AesiHNe, HakasaHue
3a COBEpPLUEHME KOTOPOro eMy y)e bblfio Ha3HaYeHO
BCTYNUBLUMM B 3aKOHHYIO CUJTy PeLLeHNEM CYAa, YTO ABHO
NPOTUBOPEYMT YKa3aHHbIM NPUHLIMMNAM 3aKOHOLaTENbCTBA
06 aAMUHNCTPATUBHbIX MPaBOHAPYLLUEHUSNAX.

[MpHMMas BO BHUMaHME BbILLEN3NOXXEHHOE, MPEeaCTaBIsSeTCs
BO3MOXHbIM CAenaThb BblBOL, O HAMMYMN B YKa3aHHbIX HOpMax
[MpoekTa cnegyoLwmx KOPPYnumMoreHHbiX paKkTopPOB:



* Bbl6BOPOYHOE M3MEHEeHMe 06bemMa NpaB — BO3MOXXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA NCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH n opraHnsaumii No YyCMOTPEHNIO
OpraHoB rocyaapCcTBEeHHOW BacTN UM OPraHOB MEeCTHOro
camoynpaneHns (MX GOMKHOCTHbIX nu1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

° Hanuume 3aBbllLUEHHbIX TPeboBaHUI K NULy, NPeabABASEMbIX
ONs peannsaunm NnpuHagnexawero eMmy npaea, —
YCTaHOBIIEHME HeOoNnpeaeneHHbIX, TPYLHOBbIMONHUMbIX
N 0bpeMeHNTENbHbIX TPeOOBaHUN K rpaXkgaHam
N opraHmsaunam (NoanyHKT «A» nyHkTa 4 MeTogukn);

* 3noynoTpebrneHne NpaBoM 3asBUTENS opraHamMu
rocygapCTBEeHHOW BNacTW UM opraHaMn MecTHOro
camoynpasneHns (MX 4OHKHOCTHBIMU NNLAMUN) —
OTCYTCTBME YEeTKOWN pernaMmeHTauum npas rpaxmgax
n opraHunsaunii (noanyHKT «b» nyHkTa 4 MeToaukn);

° IOPUANKO-NIMHTBUCTUYECKAA HEOMNpPEAENeHHOCTb —
ynoTpebneHne HeyCToABLUNXCSH, ABYCMbICNIEHHbIX TEPMUHOB
N KaTeropui oLeHo4YHoro xapaktepa (noanyHKT «By» nyHKTa
4 MeTogukn);

B uenax ycTpaHeHns BbISBNEHHbIX KOPPYMNLNOreHHbIX
$aKTopOoB NpepnaraeTcs UCKIIYNTbL N3 TekcTa [poekTa
NYHKT 4 1 NyHKT S cTaTbn 3.3.

4) Ctatba 4.11. NpoekTa NnpegycmaTpmBaeT B KayecTBe
OLHOro 13 BUAOB HaKa3aHUn agMUHNCTPAaTUBHbBIN 3anpeT
Ha noceLleHne Nyo6anYHbIX, 0drLManbHbIX CMOPTUBHbBIX

N NHBIX MACCOBbIX MEPOMPUATUN, ONPeaeneHHbIX
0OLLLECTBEHHbIX MECT, @ TaKXXe Ha MoJfib30BaHMe ycnyramm
aBManepeBO34YMKOB B Ka4ecTBe naccaxupa. B yactHocTy,
yacTb 2 ctaTtbun 4.11. [lpoekTa rnacut, 4To
agMUHUCTPAaTUBHDbIN 3anpeT Ha noceLeHmne Nyb6nnYHbIX
MepPONPUATUIA COCTOUT BO BPEMEHHOM 3anpeTe rpaxgaHnHy
Ha y4yacTue B MUTUHrax, LEMOHCTpPaUNNAX, LUECTBUSX,
NUKETUPOBaHNM (3a UCKNIOYEHNEM MNKETUPOBAHNS,



NPOBOOMMOro OAHUM Y4aCTHUKOM) U yCTaHaBNMBaeTCo

3a rpyboe HapyLlueHne 3akoHogaTenbcTBa Poccuinckon
depepaymn o cobpaHnax, MUTUHIax, AEMOHCTPaUNSX,
LLECTBMAX U NUKeTUpoBaHuaAX. [peacTaBnaeTcs, 4To
KNOYEBbIM YCNOBMEM Ha3Ha4YeHUs YKa3aHHOro Bmaa
aoMWUHUCTPAaTUBHOIO HakasaHus ABNFeTCA UMEHHO rpyObii
XapakTep HapyLleHns 3aKkoHogaTenbcTBa Poccuinckorn
Depepaumm o coObpaHUax, MUTUHIaX, LEMOHCTPaLNNAX,
LLEeCTBUSAX U NNKeTUpoBaHUAX. [pnHMMasa Bo BHUMaHMe
KOHKPETHOE NpaBOBOE CoaepXaHne, KOTOPbIM 3aKOHOAAaTE b
HagensaeT NoHATNeE «rpyboe HapyLleHne» B KOHTEKCTe
aHannaunpyemoro lNpoekTa, ykasaHHbI BUA,
agMUHNCTPATUBHOIO HaKasaHUs HYXX4aeTCs B MOACHEHUN.

Kak y>ke 6b110 0TMeYeHo, B COOTBETCTBMW C YaCTbto 2 CTaTb
3.2. [lpoekTa rpybbiM agMUHUCTPATUBHbIM
npaBoHapyLIEHNEM NPU3HaAEeTCA NPOTMBONPAaBHOE OesHME,
agMUHUCTPAaTMBHAasA OTBETCTBEHHOCTb 33 KOTOPOe
npenycMoTpeHa HacToswmnm Kogekcom 1 KoTopoe co3gaeT
Yyrpo3y u1sHu n (Mnun) 34opoBbio NoAel, HauOHaNbHO
6e3onacHocTn Poccuickon Pepepaunm HacTynneHus
pagunaunoHHON aBapum NN TEXHOTeHHOW KaTacTpodbl,
BO3HMKHOBEHMUS 3aNNAEMUN, 3NN300TUN, 3aParKEHUS
(3acopeHuns) nogkapaHTUHHbLIX 06 EKTOB KapaHTUHHbLIMMN
ob6beKTaMm, a TaKXKe CO3[aeT B pe3dynbTaTe ero CoBepLleHns
Yyrpo3y HacTyMnJeHUs CyLLEeCTBEHHbIX BPeOHbIX MOCNeaCcTBUA,
yCTaHOBNEHHbIX HacToAwnM Kogekcom, nmbo Bneyer
CYLLECTBEHHbIE BpeaHble NOCNeacTBUs, YyCTaHOBIEHHbIE
HacTodawmm Kogekcom.

BmecTe ¢ Tem, B COOTBETCTBMM C YacTbto 3 cTaTbn 3.2.
[MpoekTa rpybbiMy agMUHNUCTPATUBHBIMUW NPaBOHAPYLLUEHUAMMN
TaKXXe NpU3HalTCa Takne agMUHUCTPaTUBHbIE
NpaBoOHapyLUEHNS, 32 KOTOPbIE MOXET ObITb Ha3HAYEHO
HaKasaHWe B TOM Yucre B BUAE:



° aAMMHUCTpaTUBHOro wTpada, BbipaXXeHHOro B pybnsx,
yKasaHHoro B nyHkTe 1yactu 2 ctatbn 4.7. [lpoekta — pna
rpaxgaH — B pasmepe OT AeCATU TbICAY A0 CTa ThICHAY
pyb6nei, onga HomBmnayanbHbIX NpegnpuHMMaTenen —

OT CTa ThICAY A0 YETbIPEXCOT ThicAY pybnen, ans
AOHKHOCTHbIX NINL, — OT ABYXCOT ThICSiY 40 BOCBMUCOT
Tbica4 pybnen, onsa opugnyeckmnx Ny — oT NaTu
MWISIMOHOB A0 LWWEeCTN MUNTMOHOB pybnen;

° aAMMWHMUCTPATUBHOrO 3anpeTa Ha rnocelleHne NyennyHblXx,
CMOPTUBHbBIX M MHbIX MaCCOBbIX MEPOMPUATUIA,
onpeneneHHblX ObLLECTBEHHbIX MECT, a TaKXe
Ha NoNb30BaHNe yclyraMmun aBrManepeBo34MKOB B KA4eCTBE
rnaccaxupos;

° agMWHUCTPaATUBHOIO apecTa.

icxops ns ocobeHHoCTen HOpM AENCTBYIOLLEN penakumn
Kopekca Poccuinckon @egepaunm 06 agMUHNCTPATUBHbBIX
NpaBOHapPYLLEHMNSAX, a TaKXXe C y4eTOM aHanmsa
NPaBONPUMEHUTENBHOW MPaKTUKN NOCNEeAHNX NOyTopa neT,
MOXXHO cAenaTb BblBOA, YTO TaKOM BLUA, HaKa3aHWUs, Kak
agMUHUCTPAaTUBHBIN 3anNpeT Ha noceweHmne nyonmyHbIxX
MeponpuaTuin Hambonee 4acTo bygeT NPMMEHATHLCSA

B OTHOLLUEHWNM L, NPUBIEKAEMbIX K agMUHUCTPATUBHOMN
oTBeTcTBEHHOCTM Mo YacTn 1 ctatbn 19.3. nno yactam 1, 2,
5 ctatbn 20.2. KoAl'l P®. JenctBntenbHo, CaHKLUN
yKa3aHHbIX COCTAaBOB aAMUHNCTPATMBHbIX MPaBOHapyLUEeHNN
B YMCne NpoYnx BUAOB HaKa3aHWn npegycmaTpuBatoT
aOQMUHUCTPATUBHbIN apecT U agMUHUCTPAaTMBHbIE LWITPadbl
ONS rpaXgaH B pasmMepe OT 4ecaTu 40 TpMauaTu Tbicay
pybnen, 4Tto, cornacHo npegnaraemomn [poekTom
KaTeropmsaumm npaBoHapyLleHnin, N03BOIUT OTHECTH
yKa3aHHble COCTaBbl aAMUHNCTPATMBHbIX MPaBOHaPYyLUEHWN
K KaTeropum rpyosbix.

HecmoTpsa Ha onpepeneHHyo pasyMHOCTb Lene,
npecniefyemMbix 3akoHogaTenem npu GopmMynMpoBaHnmM Takoro
BMAa HaKasaHus, Kak agMUHUCTPAaTMBHbI 3anpeT



Ha noceLeHne NyeaNYHbIX MEPONPUATUI, 3aKTHOYaOLLLErOCS
BO BPEMEHHOM 3anpeTe rpagaHnHy Ha y4yacTue B MUTUHIax,
AEMOHCTpaumMaX, LWeCcTBUAX, MMKETUPOBaAHNN

(3a NCKNOYEHVEM MNKETUPOBAHUS, MPOBOAMMOIO OAHUM
y4aCTHMKOM), NpeacTaBnaeTcs, YTO ero HasHa4yeHune

3a coBepLUeHMEe aAMUHUCTPaTMBHbIX NpaBoHapyLUIEHUNA,
npeaycMoTpeHHbIX YacTbto 1 ctatbn 19.3. nyactamm 1, 2,

5 ctatbn 20.2. KoAl' PO bygeT 9BNATbCA Ype3MEPHbIM
HaKa3aHMeM, He COOTBETCTBYIOLLNM XapaKTepy N CTENEHU
06LLEeCTBEHHOW BPEOHOCTM YKa3aHHbIX MpaBOHapyLUEHUN,

N HeOHBOCHOBAHHO OrPaHMYNT NpaBa rpaxkgaH Ha ceoboay
MUWUPHbIX COBpaHuni.

Heobxognumo oTMeTuTb, YTO B pacCMaTpMBaeMON CUTyaLnmn
COCTaBbl a4MUHNCTPATUBHbIX MPaBOHAPYLUEHN,
npegycMoTpeHHble YacTamn 1, 2, 5 ctatbn 20.2. KoAl'l PO,
ABNAOTCSA NO OTHOLLUEHUIO K COCTaBy, NPeayCMOTPEHHOMY
yacTbto 1 ctatbn 19.3. KoAl'l PO, «k0CHOBHbIMWY, B TO BpeMS
KaK NnocnegHuin BbICTynaeT B PO «GOMNOSHNTENbHOro»
cocTaBa. [1encTBnTenbHO, Kak NpaBuno, NpmBneyYeHne nmua
K aaAMWHUCTPATUBHOMN OTBETCTBEHHOCTMW 3a HapyLUeHne
nopsiaKa NpoBeaeHNs MUTUHIOB, AEMOHCTPAaLMA, LLECTBUN
NN NMKETUPOBAHUN NPeaLecTBYEeT NPUBEYEHNIO ero

K OTBETCTBEHHOCTU 338 HEMOBUHOBEHWNE 3aKOHHbIM
pacnopsHXXeHnsam nnm TpeboBaHNAM COTPYAHWUKOB MONNLNN,
3aK/toyaloLlEeecs B 0TKase nuua NpekpaTuTb CBOe y4yacTume
B Ny6nnyHoOM Meponpuatun. Takum obpasom, gnsa uenemn
HacToswero 3aknto4YeHnss MOXXHO YTBEPXKOaTb, YTO, KOraa
peyb UOEeT O NPMBNEYEHUN NMLLA K aMUHUCTPATUBHOM
OTBETCTBEHHOCTV OAHOBPEMEHHO MO ABYM YKa3aHHbIM
cocTaBaM agMUHUCTPATUBHbIX NMPaBOHaPYLUEHWI, 019 OLLEHKM
XapakTepa 1 CTeneHn obL,eCTBEHHON BPegHOCTH
COBepLUaeMbIX NMLOM LENCTBUN U NPUHATUS peLLEHMNS

0 COpa3MepHOCTM HaKa3aHns B BUAE 3anpeTa Ha noceLyeHne
NYyONNYHBIX MEPONPUATUIA HEOBXOANMO, NpeXxae BCero,
OPUEHTUPOBATLCA Ha XapaKTep 1 CTeNeHb O6LLECTBEHHOWN



BPeOHOCTUN AeNCTBUIN, onmucaHHbIX B YacTax 1, 2, 5 cTtaTbu
20.2. KoAll P®.

Heobxoanmo obpaTnTb BHUMaHME, YTO OO bEKTMBHAA CTOPOHA
NpaBOHaPYLIEHWN, MPEeAyCMOTPEHHbIX YacTamun 1, 2, 5 ctaTbm
20.2. KoAl'l PO, He copepuT B cebe yKasaHui

Ha HacTynneHne obLWeCcTBEHHO BpegHbIX nocneacTenii. bonee
AeTanbHbl aHaNn3 NPMU3HaKoB OO bEKTMBHOW CTOPOHDI
Ka)40oro U3 ykasaHHbIX COCTaBOB agMUHUCTPATUBHbIX
NpaBOHaPYLUEHWI, a TaKXXe MHbIX COCTAaBOB
agMUHUCTPATUBHbIX MPaBOHAPYLUEHUN, MEPEYNCIEHHbIX

B cTaTbe 20.2. KoAll P®, nokasbiBaeT, 4TO BCE BO3MOXHble
obLLeCcTBEHHO BpeaHble NOCNEnCTBMSA, KOTOPbIE MOTyT
HacTyNnTb B pe3ynbTaTe HapyLUeHNs nopsaka nposegeHns
MWUTUHIOB, 4EMOHCTPaLUUN, LULECTBUN U MNKETUPOBAHUN,
npeaycMoTpeHbl B4YacTax 3,4, 6, 6.1., 7 ctateun 20.2. KoATl
P®. HapyweHus, npeaycMoTpeHHble YacTamun 1, 2, 5 ctaTtbn
20.2. KoAl'l PO, ceasaHbl, rnaBHbIM 06pa3om, Cc Henogayen
opraHusaTtopamm Ny6namM4YHOro MeponpuaTmns yBegoMeHuns

0 ero NpoBefeHnn B opraHbl UCMONMHUTENbHOW BNAaCcTU, a TakxXe
B HApyLUEeHNUM opraHmsaTopamMmum 1 ydaCTHUKaMun nybnm4yHoro
mMeponpuaTmna dopmanbHbix TpebosaHun PegepanbHOro
3akoHa oT 19.06.2004 N254-D3 «O cobpaHnax, MUTUHrax,
OEMOHCTpPaUmaX, LUECTBUAX U I'II/IKeTI/IpOBaHI/IﬂX»4, cpean
KOTOPbIX 0693aHHOCTb OpraHmM3aTopa nybnamnmyHoro
MEepPONPUATUSA OCYLLLECTBNATb KOHTPOJb 33 NPOBEAEHNEM
ny6nn4yHOro meponpuaTums B Tex popmax, KotTopble
NnpeaycMoTpeHbl HOpMaMm yKasaHHOro degepanbHoro
3aKOHa, a TaKXXe 3anpeT 419 Y4aCTHMKOB Ha HaXoXaeHune

Ha Ny6IMYHOM MepOonpPUATUN B COCTOAHNM anKorosibHOro
onbsHEHUs, 0693aHHOCTb Y4aCTHMKOB HE CKPbIBaTb CBOE
nnuo, B TOM YMCNE UCNOIb30BaTb MacKu, cpencTea
MaCKUPOBKW, MHblE NPeaMeThbl, CrieLnanbHO
npegHa3HadYeHHble ansa 3aTPyoHEHUS YCTAaHOBNEHUS INYHOCTU
n gpyrve TpeboBaHus.

OnuncaHHble BbllEe NMPU3HaKN 06 bEKTUBHOM CTOPOHbI
aAMUHNCTPATUBHbIX NPaBOHapPYLLUEHWNI, NPEeAYCMOTPEHHbIX



yactamun 1, 2, 5 ctatbn 20.2. KoAl'l PO, nossonatoT caenaTtb
BbIBOA, O TOM, YTO AaHHble NpaBOHapyLleHns He obnagatoT
NOBbILLUEHHOM CTENEHbIO 0OLWECTBEHHOMN BPEAHOCTH

N He BNEeKYT 3a coboi HacTynneHne CyLecTBEHHbIX
obLecTBEHHO BpegHbIX nNocnencTesuii. B cBaA3n ¢ aTum
FOBOPUTb O HUX, KaK O rpybbiX aAMUHUCTPATUBHbIX
NpaBoOHapPYyLUEHUSX, HE NPeaCcTaBNAETCSA BO3MOXHbIM.
HasHaueHune xe 3a coBepLUeHne yKa3aHHbIX
aoMUHUCTPAaTUBHbIX MPaBOHapPYyLLUEHNI HaKa3aHNs B BUAE
3anpeTa Ha nocewieHne Ny6nanYHbIX MepPONPUATUIA

MO YKa3aHHbIM Bbllle NPUYMHaM, 0O4EBUOHO, ByoeT ABNATLCS
Hecopa3MepHbIM peasnbHO NPUYNHEHHOMY OOLLECTBEHHbBIM
OTHOWeHnAM ywepby. Ha HecopaamMepHOCTb ONMCAaHHOIO
BMOa HakasaHus B JaHHOM cllyvyae yKasblBaeT U TO, YTO

Nno Nornke aHanmanpyemoro NpoekTa 3anpeT Ha NoceLleHmne
NyBANYHbBIX MEPONPUATUIA MOXKET OblTb Ha3HaYeH, Kak

3a Hemnoga4vy yBegoMEHNs O MPOBEAEHNN MEPONPUATUS, TakK
N 3a OENCTBUS, NOBNEKLME NPUYMHEHWE Bpeaa 340P0BbIO
4yesloBeKa N MMYLLECTBY, CO34aHNE MOMEX
PYHKLMOHMPOBaHUIO 06BEKTOB XN3HEODecneveHNs,
TPaHCMOPTHOM UK counanbHOM MHPACTPYKTYPbl, @ paBHO
3a HeCaHKLUVOHMPOBaHHOE NpoBegeHne nybnmyHoro
MeponpuaTUS B HENOCPEACTBEHHON BNN30CTN OT TEPPUTOPUN
A0epHON YCTaHOBKMW, pagmMaLMoHHOro MCTOYHMKA AN NYHKTa
XpaHEeHUs SaepHbIX MaTepmManoB U paguoaKTUBHbIX BELLLECTB,
€CIN 3TO OCNOXKHMIO BbINONHEHWE PabOTHUKaMM YKa3aHHbIX
YCTaHOBKUW, UCTOYHWNKA NN MYHKTa CBOMX CNYXEOHbIX
o0b6a3aHHOCTEN UK co3gano yrpody 6e30nacHOCTN HaceneHus
N OKpY)KatoLen cpeqbl.

[MpHMMas BO BHUMaHMNE BbILLEN3NTOXKEHHOE, MOXXHO CaenaTb
BbIBOA, O TOM, YTO MPMMEHEHME Ha NPaKTUKE NMPeaoXKeHHbIX
pa3paboTynkomMm HopM [poeKkTa MOXXET, C OQHOI CTOPOHHDI,
CYLLEeCTBEHHbIM 06pa3oM HEOBOCHOBAHHO OrpaHNYNTb NpaBa
rpakaaH, a, C opyron CTOPOHbI, y4UTbIBas BbIBOLAbI, CAENAHHbIE
B NyHKTe 2.2.) HacTosLlero 3akio4YeHus, B LeNoM 3aTPYAHUTb
AJ19 NpaBoONpPUMEHNTENS peLleHne Bonpoca



06 MHOVBMAYyannMsaunum agMUHNUCTPATUBHOIO HaKasaHus
N crnpaBe4IMBOM Ha3Ha4YeHWM MOCNEAHErO, YTO, B CBOIO
oyepenb, CBUOETENbCTBYET O HANNYNM CEeAYOLWMX
KOpPYNUMOreHHbIX GaKTOpPOB:

° WMpOTa ANCKPELMOHHbIX MOTHOMOYMIA — OTCYTCTBME NN
HeonpeneneHHOCTb CPOKOB, YCITOBUI UM OCHOBaHUN
NPUHATUSA PELLUEHUNs, Hannyme oyonnpyowmx NoOSTHOMOYMIA
OpraHoB rocygapCTBEHHOM BNaCTU UM OPraHOB MECTHOTIO
camoynpaBneHns (MX GOMKHOCTHbIX nuL,) (MOoANYHKT «A»
nyHkTa 3 MeToanKn npoBeneHns aHTUKOPPYMNLMOHHOM
9KCMNepTN3bl HOPMAaTUBHbIX aKTOB U MPOEKTOB
HOPMAaTMBHbIX aKTOB, YTBEPXAEHHON [MocTaHOBNEHNEM
MpasutenbctBa PO o1 26.02.2010 . N296
(onybnukoBaHa — «Poccuiickas raseTtay, N2 46,
05.03.2010 r., «CobpaHune 3akoHogaTenoctea POy,
08.03.2010r.,N210, cT. 1084) (nanee «MeTogukay»);

° onpepgeneHne KOMNeTeHUuM no GpopmMyrne «Bnpase» —
AVCMO3UTMBHOE YCTaHOBMIEHNE BO3MOXXHOCTM COBEPLUEHNS
opraHamMu rocyapcTBEHHON BlaCTV UKW opraHamm
MEeCTHOro camoynpasneHuns (X GOMKHOCTHLIMU NNLAaMK)
AEACTBUI B OTHOLLUEHUWN FpakaaH 1 opraHnsaumin (NognyHKT
«Bb» nyHkTa 3 MeToaunkn);

* BblBOPOYHOE M3MEHEeHMe 06bemMa NpaB — BO3MOXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA UCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH u opraHnsaumii No yCMOTPEHNIO
OpraHoB rocyaapCcTBEeHHOW BacTN UM OPraHOB MECTHOro
camoynpaneHns (MX GOMKHOCTHbIX n1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

B uenax yctpaHeHUs BbISBNEHHbIX KOPPYMLUMOreHHbIX
$aKTopOB NpegnaraeTcs U3NOXNTb YacTb 2 cTaTbn 4.11.
[NMpoekTa B cnepytowen pegakunn: KAGMUHUCTPATUBHbIN
3anpeT Ha noceleHne Ny6nyHbIX MEPONPUATUIA COCTOUT

BO BPEMEHHOM 3anpeTe rpaxaaHnHy Ha y4acTue B MUTUHIax,
OEMOHCTpaUMaX, LUECTBUSAX, MUKETUPOBaAHUN

(3a CKNOYEHMEM MNKETUPOBAHNS, MPOBOAMMOIrO OAHUM



Yy4aCTHMKOM) 1 yCTaHaBNMBAETCA 33 HapyLLUEHNe
3akoHopgaTenbcTBa Poccuinckon Pegepaunm o cobpaHmsx,
MWUTUHrax, LEMOHCTPaLNAX, LUECTBUSAX U MMKETUPOBAHMUSX,
noenekwee cosgaHme nomex GyHKLUMOHNPOBAHNIO OO bEKTOB
XN3HeobecnevyeHns, TPAHCMNOPTHOM NN COLMaIbHOMN
NHPACTPYKTYpPbl, CBA3U, ABMKEHMIO Newwexonos v (1nm)
TPaHCMOPTHbIX CPEACTB NMOO AOCTYNY rpaXaaH K XXUmblm
NOMELLEHUSM UM 06 BbEKTAM TPAHCMOPTHOM UK CoLManbHOM
NHOPACTPYKTYpbl, NPUYNHEHME BpeLa 300POBbIO YenoBeKa
NN NMyLLECTBY, NTMHO co3gaHne yrpo3bl 6e30MacHOCTH
HaceneHns 1 OKpYyXatoLen cpefbl, a paBHO CBA3aHHOE

C NpoBeAeHneM Ny6aMYHOro MeponpuaTms

B HENOCPEACTBEHHOW BNN30CTN OT TEPPUTOPUN A0EPHON
YCTaHOBKM, PagnaLnoOHHOIO UCTOYHMKA U MyHKTa XpPaHeHUs
A0epHbIX MaTepManoB N pagnoakTUBHbIX BELLLECTB, ECNN 3TO
OCJTOXXHUWIO BbIMOIHEHNE PAabOTHNUKAMWN YKA3aHHbIX
YCTaHOBKUW, UCTOYHWNKA NN MYHKTa CBOMX CNYXEOHbIX
oba3aHHOCTENY.

5) YacTtb 1 cTatbu 4.13. [NpoeKTa rnacuT, 4To
aOMUHUCTPAaTUBHbIN apPEeCT 3aKJ1t04aeTCH B COAEPXaHUN
HapyLwmnTens B yCNoBUSX N30a8UKM OT obuiecTBa

N yCTaHaBNMBAETCA Ha CPOK [0 NATHaALUaTn CyTOK,

a 3a HapyLUeHMe YyCTaHOB/IEHHOro nopsaka opraHnsauumn nmbo
npoBeneHnsa cobpaHmns, MUTUHIa, LEMOHCTPAaLNK, LUECTBUS
NN NMMKETUPOBAaHMUSA, NGO opraHn3aumnn NoBNEKLLEro
HapyLleHne 0bLeCcTBEHHOro NOpPsaAKa MacCoBOro
OAHOBPEMEHHOIro NpebblBaHNA NN MEPEnBMMKEHNS FrpaXkaaH

B O6LLLECTBEHHbIX MECTaX, 3a HapyLleHne TpeboBaHMM pexnma
4YpEe3Bbl4YaNHOro MNOSIOXEHUS NN NPAaBOBOro pexxnuma
KOHTPTEPPOPUCTMYECKON onepaLmmn nnmbo 3a coBepLueHne
agMUHUCTPATUBHbIX MPaBOHapyLUEHNI B 06nacTu
3aKoHOZaTeNbCTBa O HAPKOTUYECKUX CpeacTBax,
NCUXOTPOMHbIX Bew,ecTBax 1 06 nx npekypcopax 4o TpuguaTti
CYTOK.

[Mpu3sHaBasa onpeneneHHy 060CHOBAHHOCTb NO3ULLINK
pa3paboTyMKa OTHOCUTENbHO YBENMYEHNA MAaKCUMasbHOro



CpOKa agMMUHNCTPATUBHOIO apecTa 3a COBEpPLUEHNE
OTOENbHbIX BUAOB agMUHUCTPATUBHbIX MPaBOHaPYLUEHWU,
Heobxo4MMOo OTMETUTb ABHYIO HECOPAa3MepPHOCTb
npeanaraemMoro HakasaHua gesaHUaM, CBA3aHHbIM

C HapyLleHMeM YCTaHOBNEHHOr0 NopsaaKka opraHn3aummn nmbo
npoBeneHnsa cobpaHuns, MUTUHIa, LEMOHCTPAaLNM, LUECTBUS
NN NMMKETUPOBAHMSA, NTMB0O OpraHMU3aumio NOBEKLIEro
HapyLleHne 0bLeCcTBEHHOro NOpPsaAKa MacCoBOro
OAHOBPEMEHHOIro NpebblBaHNA NN MEPEnBMMKEHNA rpaXkaaH
B OOLLLECTBEHHbIX MeCTax. Tak, npegiaraemMbli
pa3paboTYMKOM NOPALOK Ha3HAaYEeHNA agMUHUCTPATUBHOIO
HaKasaHus B BUAE agMUHUCTPATUBHOIO apecTa CPOKOM

00 TPUALATM CYTOK Ha NpaKTUKe NpUBELET K TOMY, YTO
OpraHnM3aTopoB NYO6ANYHBbIX MEPONPUATUN, HE NOAABLUMX

B OpraHbl NCNONMHUTENLHOM BNacT yBegOMIIEHME

0 NpoBefeHnn NybnnYyHOro MeponpuaTms,
NpPaBoONPUMEHUTENN CMOTYT N30/IMPOBaTb OT 0OLLEeCcTBa

Ha YKa3aHHbI CPOK, HE3aBUCMMO OT TOro, MOBMIEKN U

NX DencTensa Kakme-nnbo obLLecTBeHHO BpeaHble
NOCNeACTBUS, @ TaKXXe HE3ABNUCMMO OT TOro, NpuUBAeKanmcb nn
OHM paHee K agMUHNUCTPATUBHON OTBETCTBEHHOCTMU

3a aHanorn4yHoe npaBoHapyweHme. [oxoxas cuTyaumsa MOXeT
BO3HUKHYTb 1 C NpaBOHAaPYLUEHNAMMN, CBA3aHHbIMU

C OpraHmsaumnein NoBneKLLEro HapyLeHmne obLweCcTBEHHOIoO
nopsiaKa MacCoBOro 0OgHOBPEMEHHOro NpebbiBaHNSA UK
nepeaBwmxeHns rpaxgaH B 06LLeCTBEHHbIX MeCTaX, MOCKONbKY
copeprkawasacs B TekcTe [MpoekTa popmynnpoBka
«HapyLleHne obLLecTBEHHOro NopsgKa» He No3BongeT

CO BCeV OonpeneneHHoCTbo caenaTh BbiBOL O XapakKTepe

N CTENEHU TAaKOro HapYyLUEHUS, @ TaKXe O MOTEHLMANIbHOM
pasmMepe NpuYnHEeHHoOro obuiecTsy Bpega.

Bes ywepba ansa BbILLEN3NOKEHHbIX OBOLOB HEOOXOMMO
TaKXxe 06paTnTb BHMMaHNE Ha TO, YTO CBMOETENbCTBOM
Hecopa3MepHOCTN agMUHUCTPATUBHOIO apecTa CPOKOM

00 TPUALATM CYTOK aAMUHNCTPATMBHbBIM NPaBOHaPYLUEHUAM,
CBSI3aHHbIM C MPOBeAeHNEM NMYyBNNYHBIX MEPONPUATURA,



ABMsAeTCsA TOT ¢aKT, YTo NocnegHMe HaxoaaTCs B O4HOM
NepeyHe C TaKUMU CEPbE3HbBIMM U BEKYLLNMU CYLLECTBEHHbIN
Bpen ans obuiecTsa agMUHUCTPATUBHbLIMU
NpaBoOHapPYyLUEHUAMMN, KaK HapyLleHne TpeboBaHU pexxnma
4YpPEe3BbIYaHOIO MNOJIOXKEHWUS U NPaBOBOr0 PEXNUMa
KOHTPTEPPOPUCTMHYECKON OMNepaLmn, a TakxKe
agMUHUCTPATUBHbLIMW NPaBoOHapyLLUEHUSMI B 06nacTu
3aKOHOAATENbCTBA O HAPKOTUYECKNX CPEACTBAX,
MNCUXOTPOMHbIX BELLLECTBAX M 06 UX NPeKypcopax.
[MpencTaBnseTcs o4eBMOHbBIM, YTO CTENEHb OOLLECTBEHHOW
BPeOHOCTN aAMUHUCTPATUBHbIX NPaBoOHapYyLUEHUN,
CBSI3aHHbIX C MOPSAAKOM NPOBEeAEHNS NYBANYHbBIX
MePONPUATUIA, 3HAYNTENBbHO HMXKE CTENEHU 0BLLLECTBEHHOM
BPeOHOCTWN NepeYNCNEHHbIX a4MUHUCTPATUBHbIX
npaBoHapyLLEeHNI, BNeKYLWMX ons obLecTBa CyLLLECTBEHHbIE
BpeaHble NoCNeacTBUS.

[MprHUMas BO BHUMaHWE BbILLEN3IOXXEHHOE, MOXXHO CcAenaTb
BbIBOJ, O HanNM4Mm B yKa3aHHoW HopMme [poekTa cnegyowmx
KOpPYNUMOreHHbIX GaKToOpPOB:

° Halnyume 3aBbllWEHHbIX TPEOOBaHWUI K NNLY, NPEABABNSEMbIX
09 peannsaunn npuHagnexawiero emy rnpasa, —
YCTaHOBJIEHME HEOMPEAENEHHbIX, TPYLHOBBIMOMTHUMbIX
N obpemMeHunTENbHbIX TPebOBaHNI K FpaXkgaHam
n opraHnsaunam (nognyHKT «A» nyHkTa 4 MeTtoaukn);

* 3noynoTpebneHne NnpaBoOM 3aaBUTENS OpraHamm
rocygapCTBEHHOW BNacTW UM opraHaMmm MecTHOro
camoynpasneHuns (Mx 4OMKHOCTHLIMUY NNLaMN) —
OTCYTCTBME YETKOW pernameHTaunm npas rpaxkgaH
n opranmsaunii (nognyHKT «b» nyHkTa 4 MeToguKkn);

° IOPUAMKO-NTIMHIBUCTMYECKasd HeonpeaeneHHOCTb —
ynoTpebreHne HeyCTOABLUNXCS, ABYCMbICNIEHHbIX TEPMUHOB
N KaTeropui oueHo4YHoro xapaktepa (noanyHKT «B» nyHKTa
4 MeToaunkn);



B uenax yctpaHeHs BbISBNEHHbIX KOPPYMLUMOreHHbIX
$paKTopOB NpegnaraeTcs N3NoXnTb YacTb 1 ctatbm 4.13.
[NMpoekTa B cnepyowen pegakunn: KAGMUHUCTPATUBHbIN
apecT 3aKI/l4YaeTCs B COOEPXKAHNM HAPYLLUNTENS B YCNOBUAX
ns3onaunm ot obuiecTsa 1 yctaHaBIMBaeTCs Ha CPOK

00 NATHaAUaTM CYTOK, a 3a HapyLleHne TpeboBaHM pexnma
4YpEe3Bbl4YaNHOro NOSIOXEHUS NN NPAaBOBOro pexxnma
KOHTPTEPPOPUCTMYECKON onepaummn nnmbo 3a coBepLueHne
agMUHUCTPAaTUBHbIX MPaBOHapYyLUEHN B 06nacTu
3aKoHOZaTeNbCTBa O HAPKOTUYECKUX CpeacTBax,
NCUXOTPOMHbIX BewecTBax N 06 nx npekypcopax oo TpuguaTti
CYTOK. AQMUHNCTpPATUBHbIN apeCcT Ha3Ha4YaeTCcsa CygoM».

5.1.) YacTb 2 ctaTbn 4.13. [NpoekTa npegycMaTpmBaeT, YTo
agoMWHUCTPAaTUBHbIN apecT YCTaHaBNIMBAETCA N Ha3dHavyaeTcs
NNLWb B UCKITIOYNTENBHbIX CNyYasx 3a OTAeNbHble BUAbl rpybbix
N MOBTOPHbIX aAMUHUCTPATUBHbIX MPaBOHaPYLLUEHNN

N HE MOXET NPUMEHATLCA K DEPEMEHHbBIM XEHLLNHaM,
YXEHLUMHaM, MMEOLWNM AeTEN B BO3pacTe 00 YeTblpHagLaTu
neT, Nnuam, He AOCTUrWMM BO3pacTa BOCEMHaALaTu neT,
nHeanugam | n |l rpynn, BoeHHOCNYXXaLlMM, rpaXkgaHam,
NPU3BaHHbIM Ha BOEHHbIe COOpPbI, @ TAKXE MMELLNM
crneunanbHble 3HaHMSA COTPYAHMKAM OpraHoB BHYTPEHHUX Oen,
OpPraHoB U y4YpexaeHuin yronoBHO-NUCMONHUTENbHOW CUCTEMBI,
[ocypnapCTBEHHOM NPOTUBOMOXAPHOM CNY»XObl, OpraHOB

MO KOHTPOSO 3a 060POTOM HAPKOTUYECKNX CPEACTB

N MCUXOTPONMHbIX BELLECTB U TAMOXXEHHbIX OPraHoB.

HeobxogMmMo oTMeTUTb, YTO 3anNpeT NPUMEHEHNS
agMUHUCTPATUBHOIO apecTa K XXeHLWMHaM, UMetoLMM aeTen

B BO3pacTe [0 YeTblpHaaLUaTu NeT, U UHbIM YSA3BUMbIM
KaTeropusam HanpaeneH Ha oXpaHy MHTEpPecoB AeTeN,
MaTepUHCTBA, eAUHCTBA CEMbM U YA3BUMbIX rpynn. MNpu aTom
BO3HWKAKOT CUTYyaLMn, KOraa agMUHUCTPATUBHbIN apecT
NPUMEHSETCHA K €ANHCTBEHHOMY POANTENIO UMY NNLLY,
OCYLLECTBNAWEMY yXo[n 3a MnuamMmmn — nHeanugamm | rpynnoi,
B TOM Yyucne geTbMn — nHBanugamm geTcTsa.



B cBsA3n ¢ 3TuM cTOUT 06paTUTbh BHUMaHMe, 4To Poccuinckas
depepaums, 6yayym coumanbHbiM rocygapcTBOM, NONNTUKAE
KOTOPOro HanpaB/fieHa Ha Co34aHue yCloBUNA,
obecneumBaloLWmMX 4OCTONHYIO XXN3Hb 1 CBOOOOHOE pa3BuUTmE
4YenoBeKa, 1 KOTOPOE OCYLLECTBNSAET NOALAEPIKKY M 3aLUNTY
CeMbW, MaTEPUMHCTBA, OTLLOBCTBA U OeTCTBa, 0bs3aHa
rapaHTUpOBaTb NpaBa, CBO6OAbI M FOCYAaPCTBEHHYHO

N cygebHyo 3aWmMTy OT OUCKPUMMHALWN, B TOM YMche

B 06/1aCTN CEMENHOM XNU3HU Ha OCHOBE YBaXXeH M4
OOCTOMHCTBA JIMYHOCTM M C Y4ETOM TOro, 4TO 3aboTa 0 feTsX,
NX BOCNUTaHNE COCTaBNAKOT paBHOE NpaBo 1 0693aHHOCTb
poauTenein (ctaTtba 7;4acTb 1 ctatbn 17,4acTn 1 n 2 ctaTbu
19; yactb 1 cTatbn 21;4yactTn 1 n 2 ctatbn 38;4acTb 1 cTaThbMn
45;4actn 1l un 2 ctatbm 46 KoHcTuTyumnm Poccuiickom
denepaumn).

CornacHo ctatbaMm 61, 62 CemeinHoro Kopgekca Poccuiickon
CDe,u,epau,l/u/l5 npeanonaraeTcya paBeHCTBO NpaB

N 0693aHHOCTEN poguTenen B OTHOLLEHNN CBOUX OETEN, B TOM
4yucne B BOCNMTaHUKN U cogepXaHunm geten. [pn atom
cornacHo nosnunm EBponerickoro Cyga no npaBam 4enoBeka,
Bblpa)XeHHOoW B nocTaHoBneHun bonbwon MNanaTel no geny
«KoHcTaHTUH MapkuH npoTtme Poccumny», xxanoba
N230078/06, 22.02.2012»6, «[MpopBMmKeHnEe reHaepHoro
paBEHCTBA ABNAETCH B HAaCTOsILLLEE BPEMS OAHOW N3 OCHOBHbIX
Lenen Kaxgoro rocygapctea — 4neHa Coeeta EBponbl, BCex
Boicoknx JorosapuBatowmxcsa CtopoH KoHBeHumn. [oaTomy
B OCHOBE Pa3/INYHOro OTHOLLEHUS K NI0AAM, KOTOpoe
KoHBeHuma morna 6bl onpaBabiBaTb, LOXKHbI NIe)XXaTb BECbMa
Beckune npuymHbl. OTCblfIKa K TPaguumnam, reHoepHbIM
npenybexxgeHmnam 1 pacnpocTpaHEHHOMY Cpeau XXnutenemn
COOTBETCTBYIOLLEN CTPaHbl MHEHUIO HE ABNSETCS
A0CTaTOYHbIM ONpaBgaHMeEM Ond PasfnyHoOro OTHOLEHUS

K NTIOASM MO NPU3HaKy UX nona.

YnonHOMO4Y€eHHbI No NpaBam YyenoBeka B PO yxe nbiTancs
ocnapmBaTb KOHCTUTYLMOHHOCTb MOJIOXEHUS YacTn 2 CTaTby
3.9. KoATll PO kak npoTnBopeYaLLero NpuHUMNy reHgepHoro



paBeHcTBa. B 2006 rogy KoHcTuTyunoHHbIn Cyg He 6bin
FOTOB MPUHATb JAHHYIO Xanoby, HO NOgYEPKHYI, YTO KOPraH,
paccmMmaTpuBalroLWwmnii geno, 06a3aH gatb OLEHKY BCEM
06CcTOATENBCTBAaM COBEPLLUEHHOMO NMPaBOHAPYLUEHMS...

N MOXET NPU3HaTb CMAryatowmMmMmm obcToaTenbCTBamMu

He ykadaHHble B KOA[T PO, B TOM yncne camocTosaTeNbHOe
BOCMMTaHME OTLLOM OEeTeN B BO3pacTe 40 YeTbIpHaaLaTn net» .
Taknm obpasom, 3anpeT NPMMEHEHUSA agMUHUCTPATUBHOIO
apecTa K egUHCTBEHHOMY POANTESIHO MY)XXCKOIO rnosia — oTLy
AeTeln HanpaBeH Ha 3alnTy MHTepecoB pebeHka,
peannsaumio reHgepHoOro paBeHCTBa U NpUHLMNa eANHCTBA
ceMbun. 3anpeT NPUMEHEHNS agMUHUCTPATUBHOIO apecTa
OOSHKEH MPUMEHSATLCH TaKXe K NuaM, OCYLLECTBASOLWMM
YXOA, 3a MHBaNuaamMmm, NOCKOJIbKy 0C060 ya3BMMbIe

KaTeropun — nHBanugbl | rpynnol, Hy)kgatoLmecs

B MOCTOSAHHOM MOCTOPOHHEM YX0L€e, HE MOTYy OblTb OCTaBMEHbI
6e3 NnpucMoTpa 1 yxoaa Ha AnnTenbHbIN CPOK A0 TPUALATY
CYTOK.

Takum ob6pasom, GopMynnpoBKa aHaNN3NPyeEMO HOPMbI
[NMpoekTa, NnpeanoXXeHHas pa3paboTymMKoOM, Ha NPaKTUKe
MOXET NPUBECTU K CYLLECTBEHHbIM HapYLUEHNAM YKa3aHHbIX
BbILLE NpPaB rpaXaaH, a mnoToMy COAEPXUT B cebe cnepyouine
KOppPYNuUUoreHHble pakTopbl:

° Halnyune 3aBblWEHHbIX TPEOOBaHWUI K NNLY, NPEABABNSEMbIX
019 peannsaunu npuHagnexaliero emMy rnpaea, —
YCTaHOBJIEHME HEOMPEAENEHHbIX, TPYLHOBBIMOMTHUMbIX
N obpeMeHunTENbHbIX TPebOBaHNI K FpaXgaHam
n opraHnsaunam (nognyHKT «A» nyHkTa 4 MeTtoaukn);

* 3noynoTpebneHne NnpaBoOM 3aaBUTENS OpraHamm
rocygapCTBEHHOM BNacTW UM opraHaMmm MecTHOro
camoynpasneHuns (Mx 4OMKHOCTHLIMUW NNLaMN) —
OTCYTCTBME YETKOW pernameHTaunm npas rpaxkgaH
n opranmsaunii (nognyHKT «Bb» nyHkTa 4 MeToguKkn);



B uenax yctpaHeHs BbISBNEHHbIX KOPPYMLUMOreHHbIX
$paKTopOoB NpegnaraeTcs N3NOXNTb YacTb 2 cTaTbn 4.13.
[NMpoekTa B cnepyowen pegakunn: KAGMUHUCTPATUBHbIN
apecT yCTaHaBAMBaeTCa N Ha3HaYaeTCcs NLLb

B MCKJTIOUYUTENbBHbIX C/ly4asax 3a OTAeNbHble BUAbI FPyObIX

N MOBTOPHbIX aAMUHUCTPATUBHbIX MPaBOHaPYLUEHNN

N HE MOXET NPUMEHATLCA K DEPEMEHHbBIM XEHLLMNHAaM,
YXEHLUMHaM, MMEOLWNM OeTEN B BO3pacTe 00 YeTblpHagLaTu
neT, eANHCTBEHHOMY POAUTENIO, UMEIOLLLEMY AeTel

B BO3pacTe [0 YeTblpHaguaTu NeT, ONeKyHy,
OCYLLECTBNSAOLWEMY OMNEKY Hag AeTbMU B BO3pacTe

00 YeTblpHagLuaTh NeT, a TakXe NuLy, OCyLLEeCTBASOLWEMY
NOCTOSAAHHbI MOCTOPOHHUI YXO4 3a MHBanMaom | rpynnoi,
nnuam, He gOCTUrWMM BO3pacTa BOCEMHAALATK NeT,
nueanupam | n |l rpynn, BoeHHOCNYXXalmMm, rpaXkgaHam,
NPU3BaHHbIM Ha BOEHHbIE COOpPbI, @ TAKXE NMEOLLUM
crneunanbHble 3HaHNSA COTPYAHMKAM OpraHoOB BHYTPEHHUX Oen,
OpraHoB 1 y4YpexaeHuin yronoBHO-NUCMONMHUTENbHON CUCTEMBI,
[ocynapCTBEHHOM NPOTUBOMOXAaPHOM CNY»X0Obl, OpPraHoOB

MO KOHTPOSO 3a 060POTOM HAPKOTUYECKNX CPEACTB

N MCUXOTPOMHbIX BELWLECTB U TAMOXXEHHbIX OPraHoOBY».

6) YacTb 2 ctaTbu 5.1. [poeKkTa rnacuT, 4To NPU HasHaYEHUN
aoMUHUCTPATUBHOIO HakasaHnsa GU3nYecKomy nmuy
YYNTBIBAIOTCA XapaKTep 1 NOCNenCTBNSA COBEPLUEHHOIO

UM agMUHUCTPATUBHOIO NMpaBOHapPYLLUEHUS, IMYHOCTb
$PM3NYEeCcKoro nnua, ero UMyLLECTBEHHOE U PMHAHCOBOE
nonoXxeHune, 06CcToATENLCTBA, CMArvyatoLmne
agMUHUCTPATUBHY OTBETCTBEHHOCTb, 1 06CTOATENBCTBA,
oTdAryatowme agMMHNCTPATUBHYIO OTBETCTBEHHOCTb.

[MpnHUMas BO BHUMaHME JOBOAbI, U3IOXEHHbIE B MYHKTE

1 HacToguwero 3aknto4yeHns, HeobxoAMMO OTMETUTb, YTO
NOHATNE «XapaKTep agMUHUCTPATUBHOIO NMPaBOHapPYLLUEHNSAY
ABNAETCHA HE BMOSIHE KOPPEKTHbBIM, @ TaKXXe NINLEHO YeTKOro
npaBoBoOro cogepxxaHus. Npeacrtasnaetca 6onee
NpaBubHbIM NCMONb30BaTb TEPMUH «XapaKTep
obuw,ecTBeHHOWN BPEAHOCTMY» aAMUHUCTPATUBHOIO



NpaBOHapPYyLEeHMS, N0 aHaNnornm ¢ UCNOb3yeMbIM
B YrOJIOBHOM 3aKOHE MOHATMEM «XapaKTep 0OLLLECTBEHHO
onacHocTuy npecTtynneHuns. Kpome Toro, yuntbiBas obwmni
NOCbINT aHaNN3MPYEMOWN HOPMbI U CTPEMIIEHNE pa3paboTymKa
BbICTPOUTb CTPYKTYpY Obien yactn Kogekca Poccuinckonm
Depepaumn 06 agMUHUCTPATUBHBIX MPaBOHAPYLUEHUSX

rno aHanorum c Obwen YyacTbio YronoBHOro Kogekca
Poccuiickon @epepaunm, a paBHO chopMynmpoBaTb obLime
Havyana Ha3Ha4YeHUs agMUHUCTPATUBHOIO HaKa3aHus

no aHanorum ¢ obWwmMmMmm Ha4anamm Ha3Ha4YeHMs YronoBHOMO
HaKasaHusa NPeacTaBNsaeTCs BO3MOXHbIM BECTU peyb

0 HEODOXOANMOCTM BKITHOYEHWNSA B MEPEYEHb OOCTOATENBLCTB,
nognexxawmx NPUHATMIO BO BHUMaHWE Npu Ha3dHa4YeHumn
agMWUHUCTPATUBHOIO HakasaHus BINSAHNE Ha3HAYEeHHOTO
HaKasaHWus Ha ncnpasneHne nuua, NPU3HaHHOrO BUHOBHbLIM

B COBEPLUEHUNN aAMUHUCTPATUBHOIO NpaBoOHapyLUEHWS,

N Ha YCNOBUS XXN3HWN ero ceMbu. YKasaHHble 06CToATENbCTBA
npencTaBnATCA TeM 6osiee nognexalnmm y4eTy B YCITOBUAX
obLLero y)kectodyeHns agMMHNCTPATUBHOM OTBETCTBEHHOCTN,
3HaAYMTENbHOrO POCTa pa3mepa agMUHUCTPATUBHbBIX WTpadoB
N yBENNYEHNS CPOKOB aAMMHUCTPATUBHOIO apecTa, YTo

HE MOXXET HE MMETb OMNMPEeaeNeHHOro BINAHNSA Ha YCOBUS
XXWU3HW CeEMbM N1La, MPUBNEKAEMOIO K agMUHUCTPAaTUBHOWN
OTBETCTBEHHOCTW.

MpUHMMasa BO BHUMaHNE N3M0XEHHbIE BbllLe A0BOAbl, MOXXHO
3aKNIO4YUTb, YTO NPenioXKeHHas paspaboTYNKOM peaakLns
aHanM3npyemMoii HopMbl COOEPXUT B cebe cneaytolime
KOpPYMNuMoreHHble paKkTopbi:

° LWMPOTa OUCKPELMOHHbIX MOTHOMOYNI — OTCYTCTBUE UK
HeonpeneneHHOCTb CPOKOB, YCITOBUIN UM OCHOBaHUN
NPUHATUA PELLEHUNS, Hannyme 4y6nmpyoLmnX NoJHOMOYMI
OpraHoB rocyapCTBEHHOW BNacTW UM OPraHOB MECTHOIO
camoynpaneHns (MX GOMKHOCTHbIX nuL,) (MOANYHKT «A»
nyHKTa 3 MeToankn);



° onpepgeneHne KOMNeTeHUUM No GpopmMyrne «Bnpase» —
AVCMO3UTMBHOE YCTaHOBMIEHNE BO3MOXXHOCTM COBEPLUEHNS
opraHamu rocyapcTBEHHOI BlaCTV UKW opraHamm
MEeCTHOro camoynpasneHuns (MX GOMKHOCTHLIMU NNLAaMK)
AEACTBUI B OTHOLLUEHUWN FpakaaH 1 opraHnsaumin (NognyHKT
«Bb» nyHkTa 3 MeToaunkn);

° OTCYTCTBME UK HEMOIHOTa aAMMHUCTPATUBHbIX
npouenyp — OTCYTCTBME NopsiaKa COBEPLUEHNA OpraHamm
rocygapCTBEeHHOW BNacTu UM opraHaMn MecTHOro
camoynpasneHns (MX 4OMKHOCTHBIMU TL,aMW)
onpeaeneHHbIX 4eCTBUIA NGO 0QHOro U3 3N1IEMEHTOB
Takoro nopsagka (nognyHKT «XX» nyHkTa 3 MeToankn);

* Bbl6BOPOYHOE N3MEHEeHMe 06bemMa NpaB — BO3MOXXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA UCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH u opraHnsaumii No yCMOTPEHNIO
OpraHoB rocyaapCcTBEeHHOW BlacTN UM OPraHOB MEeCTHOro
camoynpaneHns (MX GOMKHOCTHbIX n1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

B uenax yctpaHeHUs BbISBNEHHbIX KOPPYMLMOreHHbIX
$aKTopOB NpegnaraeTcs N3NOXNTb YacTb 2 cTaTbn 5.1.
[MpoekTa B cnepytowen pegakunn: «lpn HasHavyeHUn
agMWHUCTPATUBHOIO HakasaHusa pU3NYecKomy nmLy
YUYMTbIBAOTCHA XapaKTep U cTeneHb 06LLeCTBEHHOW BPeaHOCTH
agMWHUCTPATUBHOIO NpaBoOHapPYLUEHUS, MTMYHOCTb BUHOBHOIO,
ero MyLecTBeHHOE U PUHAHCOBOE NOJSIOXKEHME,
obcTOoATENBCTBA, CMAr4YatoLmMe 1 OTAr4yarLe HakasaHme,

a TaKXXe BNMsHNe Ha3Ha4YeHHOro HakasaHus Ha UCnpaBieHne
OCY)XXOEHHOIO N Ha YCNOBUS XXN3HN EF0 CEMbUY.

7) YacTb 3 ctaTbu 5.11. NMpoekTa rnacuT, 4To nuuam,
BUHOBHbIM B COBEPLUEHNN FrPYyHBOro agMmMHUCTPATUBHOIO
NpaBOHaPYLUEHMNS, HE MOXXET OblTb HA3HAYEeHO
agMWHUCTPAaTUBHOE HaKa3aHne HKe HM3LWero npegena,
NpenycMOTPEHHONO COOTBETCTBYHIOLLEN CTAaTbEN UM YaCTbto
ctatbm OcobeHHOM YacTn HacTosALwero Kogekca nnbo 3akoHa
cybbekTa Poccuinckon @epgepaunm o6 agMMHNCTPATUBHbIX



npaBoHapyLweHusax. AHanns Hopm lNpoekTa

B VX COBOKYMHOCTMU, @ TaK)XXe HOPM AENCTBYIOLLENO
3aKOHogaTenbcTBa 06 agMMHNCTPATUBHbBIX
NpaBoOHapPYyLUEHUSX, CBA3aHHbIX C HapyLEeHNUaIMN NopsaKa
npoBeaeHns Ny6ANYHbIX MEPONMPUATUN, MOKa3bIBaET, YTO
npennoXeHHbI pa3paboTYNKOM NOPSAOK Ha3HAYEHUS
HaKa3aHMa HUXKe HU3LWero npegena HaxoauTcs B NPSMOM
npotmBopeymnn c nosmunen KonctutyumorHHoro Cypa
Poccuirickon ®epepauymun, nanoxeHHom B [loctaHoBneHUN
o1 14.02.2013 N24-[1 «[1o peny o npoBepke
KOHCTUTYUMOHHOCTN PepepanbHoro 3akoHa «O BHeCEeHUU
nameHeHnn B Kogekc Poccuinckoin @egepaunm

06 agMUMHUCTpPaTUBHbIX NpaBoHapyLeHusax n GegepanbHbli
3aKkoH «O cobpaHuax, MUTUHIrax, AEMOHCTPaLUsX, LWEeCTBUAX
N NMKETUPOBAHUSX» B CBA3M C 3aNpPOCOM rpynmnbl 4ENYTaTOB
[ocypapcTBeHHOM [lyMbl 1 Xkxanobomn rpa)kgaHmnHa

3. B. CaBeHKo» .

B camom pene, Kak y)ke 6b1510 OTMEYEHO B MYHKTE

4 HacTosLWero 3aknto4yeHuns, K rpyobiM agMUHUCTPATUBHBIM
NpaBoHapyLUIEHNSIM B COOTBETCTBUM C OENCTBYIOLWMM
3aKOHOOATEeNbCTBOM 06 aAMUHUCTPATUBHbIX
NpaBoOHapPYyLUEHUSX OTHOCATCS N agMUHUCTPaTUBHbIE
NpaBoOHapyLUEHWs, COCTaBbl KOTOPbIX onmncaHbl B cTaTbe 20.2.
KoAll P® — «HapyLweHne yctaHOBNEHHOIO NopsigKa
opraHmsaumn nmbo npoBegeHns cobpaHns, MUTUHTa,
AEMOHCTpaumn, LWECTBUSA NN MUKETUPOBAHUSAY. TaKnUM
0bpazom, ncxoas N3 NONOXKEHMN aHaNN3NPYEMOIN HOPMBbI,
onucaHHom B YacTn 3 ctatbm 5.11. [NpoekTa, nmuam,
BUHOBHbIM B COBEPLUEHNN aAMUHUCTPATUBHOIO
NpaBOHapYyLEHNS, NpegyCMOTPEHHOIO Kakon-nmbo n3 yacten
ctatbn 20.2. KoAl P®, He moxeT 6bITb Ha3Ha4YeHO
agMUHNCTPAaTUBHOE HaKa3aHMe HKe HU3LWero npeaena,
npenycMOTPEHHOrO COOTBETCTBYIOLWEN CTaTbel NN YaCTbio
ctatbm OcobeHHOM YacTn HacTosALwero Kogekca nnbo 3akoHa
cybbekTa Poccuirickon Pepepauymmn 06 agMUHUCTPATUBHbIX



npaBoHapyLweHusx. [laHHOe NonoXXeHne, B CBOKO O4epeab,
npsMo NpoTuBopeynT nosnunm KoHctutyumoHHoro Cyga PO.

Tak, B nyHkTe 3.1. NocTtaHoBneHus ot 14.02.2013 N24-T1
«[lo peny o npoBepke KOHCTUTYUNOHHOCTN DegepanbHOro
3akoHa «O BHeceHUn nameHeHunmm B Kogekc Poccuinckon
Depepaumn 06 agMUHUCTPATUBHBIX MPaBOHAPYLUEHUSX

n epepanbHbli 3aKoH «O cOBpaHNAX, MUTUHTaX,
OEMOHCTpPaUMSX, LUECTBUAX N MUKETUPOBAHUAX) B CBA3K

C 3anpocom rpynnbl genyTtatoB [ocygapcTBeHHOM [yMbl
nxanobon rpaxkgaHmHa 3. B. CaBeHKo» NpsaMo yKka3aHo:

«Takum 0b6pa3om, B3aMMOCBSA3aHHbIE MONOXEHNS MYHKTOB 3,
6,7, 8,9 1n 10 ctatbn 1 PepepanbHOro 3akoHa oT 8 MoHS
2012 ropa N 65-P3 B 4acTu, ycTaHaBnMBatoLLEN

3a COBEpLUEHME aAMUHUCTPATMBHbIX NpaBOHaPYLUEHWUNA,
npeaycMoTpeHHbIX cTaTbamn 5.38, 20.2,

20.2.2 n 20.18 KoATll Poccuiickon Qepepauymn,
agMUHNCTPAaTUBHbIE WTpadbl 4N rpaXkgaH B pasamepe

00 TPEXCOT ThicaY pybnen v gnsa AoONKHOCTHbIX NnL, —

[0 LWEeCcTUCOoT ThicAY pybnein, cooTBeTCcTBYOT KOHCTUTYLMN
Poccuinckon @egepaunu, a B HacTu, yCTaHaBINBaOLLEN

3a COBepLUEHME YKa3aHHbIX agMUHUCTPAaTUBHbIX
NpaBoOHapPYyLUIEHU MUHUMAaSIbHbIE pa3mepbl WTpadoB angd
rpakgaH oT AeCATUN ThiCAY pybnen n onsa AONMKHOCTHbIX N, —
OT NATUAECATU Thica4 pybnei, He COOTBETCTBYIOT
KoHcTuTtyumm Poccuitickoin @epepaumm, ee ctatbam 19 (yacTu
11 2),35 (4yactb 1) n 55 (yacTb 3), B TO Mepe, B KaKoW

OHM — B CUCTEME OENCTBYHOLLENO NPaBOBOro perynnpoBaHus,
He OOMYCKaloLLero HasHa4eHne agMUHNUCTPATUBHOIO
HaKa3aHUsa HUXXe HU3LLEero npegena CoOoTBETCTBYOLLEN
aoMWUHUCTPATUBHOM CaHKLMK, — He NO3BONAOT Hanbonee
NOJIHO YYECTb XapaKTep COBEPLLUEHHOr0 NpaBOHapPYLUEHMS,
NMYLLLECTBEHHOE MOSIOXXEHME NPaBOHAPYLUMTENS, a TaKXKe
NHble NMeoLMe CYLLLEeCTBEHHOE 3Ha4YeHMe Os
NHOMBUAYanN3aumn oTBETCTBEHHOCTN O6CTOATENLCTBA U TEM
camMbiM 0becrnevynTb Ha3Ha4YeHne crnpaBeninBoro

N Copa3MepPHOro HakasaHus.



MdepepanbHomMy 3aKOHOAQATEN IO HAANEXUT — LCXOAS

n3 TpeboBaHuin KoHctutyummn Poccuinckoin @egepaunm

N C y4eToM HacTosuero lNocTtaHOBNEHNS — BHECTH
Heo6xoauMblie USBMEHEHMS B NpaBOBOE peryimpoBaHue
MMUHMManbHbIX pa3dmepoB wTpados

3a aAMMWHUCTpaTUBHbIE NPpaBOHAPYLUEHUS,
npeaycMoTpeHHble ctatbamu 5.38, 20.2,

20.2.2 n 20.18 KoATIl Poccuiickon ®epepaumm. Bnpegb
no BHeceHus B Kogekc Poccuiickon @epepaunm

06 agMNUHUCTPAaTUBHbIX MPaBOHAPYLUEHMNAX HaANEeXKaLMX
N3MEHEHMUI pasMep agMUHUCTPAaTUBHOIO WTpada,
Ha3Ha4YaemMoro 3a yKasaHHble agMUHNCTPAaTMBHbIE
NpaBOHaPYLIEHNS rpaXkgaHam 1 AOMKHOCTHBIM NLaM, MOXeT
ObITb CHMXEH CYAOM HMKEe HU3LWEro npegena,
YCTaHOBEHHOIO 3a COBEPLUEHNE COOTBETCTBYOLLEIO
agoMUHUCTPATUBHOIO NPaBOHAPYLUEHUSAR.

Takum obpasom, NpenoxxeHHas pa3paboTyMKOM pegakums
aHann3npyemMomn HOpMbIl, HanararoLen 3anpeT Ha Ha3HayeHne
agMUHUCTPAaTUBHOIO HaKa3saHus HUXXe HU3LWero npegena
nnuam, BUHOBHbIM B COBEPLLEHUN rpyboro
agMUHUCTPAaTUBHOIO NpaBoOHapyLLEHNS, NPOTUBOPEUNT
nosnumn KoHctutyymoHHoro Cyoa PO, nanoxeHHom

B YKa3aHHOM Bbiwe [locTaHoBNEHWN, a, crnegoBaTenbHO,
npuBeneT Ha NPaKTUKe K CYLWeCTBEHHOMY HapyLUEeHWIO NpaB
rpaxkgaH, NpmBeKaeMblX K OTBETCTBEHHOCTU

3a NpaBOHapyLleHus, CBA3aHHble C NpoBegeHneM NybNYHbIX
MeponpuaTuii. YkasaHHasa npaBoBasi KON3us, B CBOKO
oyepenb, CBUAETENbCTBYET O HAaNN4YUK CregyroLmnx
KOppYynunoreHHbIx ¢akTopos:

° WKMpOTa ANCKPELMOHHbIX MOTHOMOYMN — OTCYTCTBUE UK
HeonpeneneHHOCTb CPOKOB, YCIIOBUI UM OCHOBaHUN
NPUHATUA PELLEHNS, Hannyme oyonmpyoLwmnx NoaHOMOYUIA
OpraHoB rocygapCcTBEHHOM BNacTM UK OpraHoB MECTHOIO
camoynpasneHuns (MX AOHKHOCTHbIX L) (MOANYHKT «A»
nyHkTa 3 MeToguKkn);



° OTCYTCTBME UK HEMOIHOTa aAMMHUCTPATUBHbIX
npouenyp — OTCYTCTBME NopsiaKa COBEPLUEHNA OpraHamm
rocygapCTBEeHHOW BNacTu UM opraHaMn MecTHOro
camoynpasneHns (MX 4OMKHOCTHBIMU L, aMW)
onpeaeneHHbIX 4eCTBUIA NGO 0QHOro U3 3NIEMEHTOB
Takoro nopsagka (nognyHKT «XX» nyHkTa 3 MeToankn);

* Bbl6BOPOYHOE N3MEHEeHMe 06bemMa NpaB — BO3MOXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA UCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH n opraHnMsaumii No yCMOTPEHNIO
OpraHoB rocyaapCcTBEeHHOW BacTN UM OPraHOB MEeCTHOro
camoynpaneHns (MX GOMKHOCTHbIX nu1L) (MoAnyHKT «By
nyHKTa 3 MeToankn);

° Hanuume 3aBbllLUEHHbIX TPeboBaHNIM K NULy, NPeabABASEMbIX
ONs peannsaunm NnpuHagnexawero eMmy npaea, —
YCTaHOBIIEHME HeoNnpeaeneHHbIX, TPYLHOBbINONHUMbIX
N 0bpeMeHNTENbHbIX TPeOOBaHUN K rpaXkgaHam
N opraHmsaunam (NoanyHKT «A» nyHkTa 4 MeTogukn);

* 3noynoTpebrneHne NpaBoM 3asBUTENS opraHamMu
rocygapCTBEeHHOW BNacTu UM opraHaMn MecTHOro
camoynpasneHuns (X 4OHKHOCTHBIMU NNLAMKN) —
OTCYTCTBME YETKOIN pernaMmeHTauum npas rpaxmgaH
n opraHnsaunii (noanyHKT «b» nyHkTa 4 MeToaukn);

B uenax yctpaHeHUs BbIABNEHHbIX KOPPYMLMOreHHbIX
$aKTopOB NpegnaraeTcs U3NOXNTb YacTb 3 cTaTbkn 5.11.
[MpoekTa B cnepytowen pegakunn: «J1muam, BAHOBHbIM

B COBepLUeHUN rpyboro agMmMHNCTPaTUBHOIO
NpaBOHaPYLUEHMNS, HE MOXXET OblTb HA3HAYEeHO
agMWHUCTPAaTUBHOE HaKa3aHne HKe HM3LWero npegena,
NpeayCMOTPEHHOIro COOTBETCTBYIOLLEN CTaTbeN UK YaCTbiO
ctatbm OcobeHHOM YacTn HacTosALwero Kogekca nnbo 3akoHa
cybbekTa Poccuinckon @epgepaunm 06 agMMHNCTPATUBHbIX
npaBoHapyLeHunax. [laHHbIN 3anpeT He pacnpoCTpaHaeTcs
Ha cnyyYaun CoBepLUEHNSA agMUHUCTPATUBHbIX
NpaBOHapPYLEHNN, MPeayCMOTPEHHbIX cTaTbamn 5.38, 20.2,
20.2.2 n 20.18 HacTosawero Kogekca.



8) Ctatba 5.12. [NpoekTa perynupyeT NopsaoK HasHa4YeHns
aoMWUHNCTPAaTUBHbIX HaKa3aHWI 3a COBEPLUEHME HECKONbKNX
agMUHUCTPATUBHbIX NMpaBoOHapyLleHni. [1o cBoeMy xapakTepy
OaHHasa cTaTbs ABNAETCS MOMbITKOW pa3paboTymKa BKIKOYNTD
B Kogekc Poccuinckonm Qegepaunm 06 agMMHNUCTPATUBHbBIX
NpaBOHAPYLUEHUAX NHCTUTYT, aHaNOrMYHbIN UHCTUTYTY
COBOKYMHOCTW NPECTYMNAEeHUN, CYyLLLECTBYOLWEMY B YrONIOBHOM
kogekce Poccuinckon @egepaumn. Takon BbiIBOD, MOXHO
coenaTb, 06paTUBLLUNCH K COOEPXAaHMIO AaHHOW CTaTbMy,

a TaKXe K cogepxaHuto ctaten 17 n 69 YronoBHoOro Kogekca
Poccuirickon ®epepauymm.

YacTb 1 ctaTtbm 5.12. [NpoekTa rnacuT:

«[lMpwn coBepLueHN NNLOM OBYX 1 Bonee agMUHUCTPATUBHbBIX
NpaBoOHapyLUeHNN agMUHUCTPaTMBHOE HaKa3aHne
Ha3Ha4yaeTCs 3a Kax[oe COBEPLUEHHOE aAMUHUCTPATUBHOE
NnpaBoOHapyLLUEHUEY.

YacTtb 1 cTtatbn 69 YronosHoro kogekca P® rnacuT:

«[lMpn cOBOKYMHOCTM NpecTynneHNn HakasaHne Ha3HavYaeTCs
OTOENbHO 3a KaXX[0e COBEPLUEHHOE NPECTYMNNeHMEY.

YacTb 4 cTtaTtbun 5.12. [NpoekTa rnacuT:

«[Mpw coBepLueHM NMLLOM ogHOro aecTema (besoeicTema)
nnbo npu 06Hapy>XeHNN SOMKHOCTHbBIM INLOM,
YMONHOMOY€EHHbIM COCTaBNATb NPOTOKObI MO Aenam

06 agMUMHUCTpPaTUBHbIX MPaBOHapPYyLUEHUSX, OBYX U bonee
nernicteuii (6esnencTens), cogepyaLlmx CocTaBbl OOHOPOOHbIX
aoMWUHUCTPAaTUBHbIX MPaBOHapPYyLLUEHNN, OTBETCTBEHHOCTb

3a KOTOpble NpeanycMoTpeHa aABymMa n bonee ctatbamMm nnbo
yacTtamu ctatenn OcobeHHoM YacTn HacTodwero Konekca
nnbéo 3akoHa cybbekTa Poccuinckon Oegepaumm

06 agMMHUCTPATUBHbIX MPaBOHAPYLUEHUSX, U PaCCMOTPEHME
0N 0 KOTOPbIX NOABEAOMCTBEHHO OQHOMY U TOMY e Cyabe,
opraHy, LOMKHOCTHOMY NNLY, agMUHNUCTPATUBHOE HaKa3aHune
Ha3Ha4aeTCcs B npeaenax ogHoM CaHKUNK,



npegycmaTpuBatoLLeli HasHayeHne 6onee CTPOroro
aAMUHUCTPATUBHOIO HaKa3aHUa».

YacTb 2 cTtaTtbn 69 YronosHoro kogekca P® rnacuT:

«Ecnu Bce npecTynneHuns, coBepLUeHHbIE MO COBOKYMHOCTM!,
ABNAKOTCA NPECTYNNEHNAMN HEOONbLION NN CpefHel
TSXKECTU, MO0 NPUrOTOBNEHNEM K TSHXKKOMY UM 0cob0o
TSHXKKOMY MPECTYNNEHUI0, NTMOO NOKYLLUEHMEM Ha TAXKKOE UK
0cob60 TAXKKOEe NpecTynieHne, OKOHYaTeNbHOE HaKasaHne
Ha3Ha4yaeTCcsa NyTeMm MornoweHns MeHee CTPOro HakasaHus
bonee cTpornm NMbO NyTEM YaCTUYHOIO UM MOJSTHOIO
CNOXXEHMA Ha3HAYEHHbIX HaKa3aHNn.

[MpnBeneHHblE NPUMEPDLI CBUOETENLCTBYIOT O HaNN4um
NPUHLMNMANbHONO CXOACTBA MEXAY MEXaHU3MOM
Ha3Ha4YeHUs agMUHNUCTPATMBHOIO HaKa3aHNs 3a COBEPLUEHME
HECKONbKNUX aAMUHNCTPAaTMBHbIX MPaBOHaPYyLUEHUN,
npenfioXeHHbIM pa3paboTYMKOM, U MEXaHN3MOM Ha3Ha4YeHUS
HaKa3aHWs No COBOKYMHOCTM NPEeCTYNNEeHN, CogepXaLlimmcs
B YronosHom kogekce Poccuinckon Gepgepauun.

BmecTe ¢ TeM, Mexay YKasaHHbIMU MeXaHn3Mamm
CYLLLECTBYET OHO A0BOJIbHO CYLLECTBEHHOE OTNNYNE.

YacTtb 1 ctatbm 17 YronosHoro kogekca P® npsmo ykasbiBaeT
Ha TO, YTO COBOKYMHOCTbIO NPECTYNAEeHNN NPU3HaeTCs
coBepLueHne gByx 1 bonee NpecTynieHnin, HX 3a ORHO

M3 KOTOPbIX JIULL0 He BbINI0 OCYXXAEHO, 33 NCKITIOYEHNEM
cny4vaes, Korga coseplueHmne gyx nnu bonee npecTynieHnn
npegycMmoTpeHo ctatbsaMmn OcobeHHOM YaCcTu HaCcTOoSALLErO
Kogekca B kauecTBe 06CTOATENBCTBA, BNekyLero bonee
CTporoe HakasaHue. Takaa popmMynmMpoBKa NO3BONSET
NCKNOYNTb N3 MPaBONPUMEHUTENBHOM NPaKTUKK CllyYau
NPU3HaHMNA COBOKYMHOCTbLIO NPEeCTYMNNEHN COBEPLLEHME OBYX
n 6bonee NPeCTYNHbIX AeAHNI, XOTS Obl 3@ OAHO N3 KOTOPbIX
NNLLO Yy>Ke OblNo NPUBMEYEHO K YrOIOBHON OTBETCTBEHHOCTMH,
TEeM CaMbIiM rapaHTupys cobnogeHne NpuHumna
crnpaBegnnBOCTU, COrNacHO KOTOPOMY HUKTO HE MOXET HEeCTH



YrONOBHYIO OTBETCTBEHHOCTb ABaXAbl 33 OOHO U TO Xe
npecTynneHune (4acTb 2 ctaTbn 6 YK PO).

[MpennoXXeHHbIN pa3paboTYMKOM NOPALAOK HAa3HaYeHUSs
agMUHNCTPAaTUBHOIO HaKasaHus 3a CoBepLUEeHNEe HECKOMbKUX
aoMWUHUCTPAaTUBHbIX NPaBOHapYyLUEHNI, HANPOTMUB, NPSMO
npegycmaTpmBaeT BO3MOXXHOCTb NPUBMEYEHUS nmua

K agMUHNUCTPaTMBHOM OTBETCTBEHHOCTW OBaXAbl 3@ OQHO

N TOXXE afMUHUCTPAaTMUBHOE NpaBOHapyLleHne, YTO HaxoauT
CBOE€ BblpakeHune B 4acTu 3 ctatbn 5.12. NpoekTa,
perynupyrowien nopsgok HasHadyeHNs HakasaHus

3a coBepLUEHME HEOAHOKPATHOrO aAMUHUCTPATUBHOIO
npaBoHapyLweHuns. B camom gene, Kak y)ke 6bl510 OTMEYEHO

B MyHKTe 3 HacTosALero 3akno4yeHuns, MICNonb3oBaHne
NOHATUA KHEOOAHOKPATHbIE NPaBOHapPYLUEHNSA» Ha NPaKTUKe
NpUBEAET K CYLLEeCTBEHHOMY HapyLUeHMo 6a30BbIX
NPUHLNMNOB, HA OCHOBE KOTOPbIX NOocTpoeH Koaekc
Poccuiickon ®epepaumm 06 agMUHNCTPATUBHbIX
NpaBoHapyLEHUSaX — NPUHLUMNAa paBeHCTBa nepeq 3aKOHOM
(ctatba 1.4.), npuHuuna obecrnevyeHmnsa 3aKOHHOCTU Npu
NPUMEHEHUN MeP aAMUHUCTPATUBHOIO NPUHYXXOEHWS B CBA3U
C aMUHUCTPATUBHbLIM NpaBoHapyleHnem (ctaTtba 1.6.),
NPUHUMNA HENPUBNEYEHNS K OTBETCTBEHHOCTW OBaXabl

3a O[IHO U TO Xe aAMUHUCTPaTUBHOE NpaBoHapyLeHne (4acTb
5 cTtatbn 4.1.). [lecTBnTenbHO, oNnucaHHas Bbille NpaBoBas
KOHCTPYKLNS, NPU KOTOPOWN KOIMYECTBO COBEPLUEHHbIX
OLHOPOOHbIX aAMUHUCTPATUBHbIX NPaBOHapYyLUEHNN
yunTbiBaeTCA Npu KBannpumkaumm COgeaHHOro nmuom,
NpUBEKaeMbIM K OTBETCTBEHHOCTHU, GaKTUYECKM
npegnonaraet 0693aHHOCTb NPaBONPUMEHNTENS YYNTbIBATb
paHee CoBepLUeHHbIe NTNLOM agMUHUCTPaTUBHbIE
NpaBoOHapyLUEHWS MPW peLleHn Bonpoca o KBanndukauymm
ero 0encTBUN B Ka4YeCTBE NpaBOHapYyLUEHUNN, YTO ABNSETCAH
HM YEeM MHbIM KaK MOBTOPHbLIM NPUBNEYEHNEM NNLA

K OTBETCTBEHHOCTW 3@ NPOTMBOMPAaBHOE AesHNe, HakasaHune
3a COBEpPLUEHME KOTOPOro eMy Y)Xe Bblfio Ha3HaYeHO
BCTYMMBLUMM B 3aKOHHYIO CUNY peLUeHNEM Cyaa, YTO SBHO



NPOTUBOPEYMT YKa3aHHbIM NPUHLMMNAM 3aKOHOLaTeNbCTBA
00 agMUHNCTPATUBHbIX MPaBOHaPYLLUEHUSAX.

Taknm 06pasomM, MOXXHO 3aKOUYNTb, YTO YacTb 3 cTaTbk 5.12.
[MpoekTa npsaMo NnpegycMaTpmBaeT BOSMOXHOCTb Ha3Ha4YeHUs
agMWHUCTPATUBHOIrO HaKka3aHus 3a coBepLueHne oByx n bonee
agMUHUCTPAaTUBHbIX MPaBOHaPYLUEHNI, 3@ KAK MUHUMYM OOHO
N3 KOTOPbIX NNLO Y)Xe Bbls10 NpuBAeYeHo

K aaAMWHUCTPATUBHOM OTBETCTBEHHOCTW BCTYNUBLUMM B CUJY
nocTaHoBNeHneMm cyaa. [laHHoe 06CcToATENLCTBO
CBUOETENBbCTBYET O TOM, YTO NPEeAyCMOTPEHHbIN NOPSALO0K
Ha3Ha4YeHNs agMUHUCTPATUBHOIO Haka3aHns 3a COBEpPLUEHNE
HEOOHOKPAaTHOro agMMHUCTPATUBHOIO NPaBoOHapyLUEeHNS
NPAMO NPOTMBOPEUNT 6Aa30BbIM MPUHLMUNAM
3aKoHogaTenbCcTBa 06 agMUHNUCTPATUBHbBIX
NnpaBOHapyLeHnax. To, B CBOO o4Yepedb, CBUOETENbCTBYET

O HaNM4YnM cnegyoLnx KOppynumuoreHHbix GaKToOpPOB:

° LWMPOTa OUCKPELMOHHbIX MOTHOMOYNI — OTCYTCTBUE UK
HeonpeneneHHOCTb CPOKOB, YCITOBUIN UM OCHOBaHUN
NPUHATMA PELLEeHUS, Hannyme 4y6nmnpyoLmnX NoJHOMOYMI
OpPraHoB rocyapCTBEHHOW BNacTW UM OPraHOB MECTHOIO
camoynpaBneHns (MX GOMKHOCTHbIX nnL,) (MoANYHKT «A»
nyHKTa 3 MeToankn);

° OTCYTCTBME UK HEMOIHOTa aAMMUHUCTPATUBHbIX
npouenyp — OTCYTCTBME NopsiaKa COBEPLUEHNA OpraHamMm
rocygapCTBEeHHOW BNacTu UM opraHaMn MecTHOro
camoynpasneHns (MX 4OMKHOCTHBIMU L, aMW)
onpeaeneHHbIX 4eCTBUIA NGO 0QHOro U3 3N1IEMEHTOB
Takoro nopsagka (nognyHKT «XX» nyHkTa 3 MeToankn);

* BbI6BOPOYHOE N3MEeHEeHMe 06bemMa NpaB — BO3MOXHOCTb
HEOBOCHOBAHHOIO YCTAaHOBNEHUA NCKITIOYEHUN N3 0OLLErO
nopsiaKa ons rpaxkaaH u opraHnsaumii No yCMOTPEHNIO
OpraHoB rocyaapCcTBEeHHOW BlacTN UM OPraHOB MECTHOIoO
camoynpaneHns (X GOMKHOCTHbIX nuL) (MoAnyHKT «By
nyHKTa 3 MeToankn);



° Hanu4yme 3aBbllLEHHbIX TPeBOBaHWI K 1LY, NPeabABNSAEMbIX
AN peannsaunmn npuHagnexatliero emy rnpasa, —
YyCTaHOBMEHME HeonpeneneHHbIX, TPYLHOBbIMOIHUMbIX
N 0bpeMeHNTENbHbIX TPEOOBaHUN K rpaXkgaHam
N opraHmsaumnam (NoanyHKT «A» nyHkTa 4 MeTogukn);

* 3noynoTpebneHne NpaBoM 3asBUTENS opraHamMu
rocygapCTBEeHHOW BNacTu UM opraHaMn MecTHOro
camoynpasneHuns (MX 4OHKHOCTHBIMU NTLaAMKN) —
OTCYTCTBME YETKOWN pernaMmeHTauum npas rpaxmgax
n opraHnsaunii (noanyHKT «b» nyHkTa 4 MeToaukn);

B uenax ycTpaHeHns BbIABNEHHbIX KOPPYMNLNOTreHHbIX
$aKTopOoB NpepnaraeTcs UCKIYNTb N3 TeKkcTa [lpoekTa yacTb
3 cTtatbn 5.12. YacTb 4 ctatbm 5.12. [NpoekTa n3anoxmTb

B cnefyrouwen pegakunm:

«[Mpw coBepLueHM NMLLOM ogHOro aeicTema (besoeicTema)
nnbo npu 06Hapy>XeHNN LOMKHOCTHbBIM INL,OM,
YMNOJTHOMOYEHHbIM COCTaBMATb MPOTOKOSbI MO Aenam

06 agMUMHUCTpPaTUBHbIX MpaBOHapPYyLLUEHUSX, OBYX U bonee
nernicteuii (6esnencTens), cogepyaLlmnx CocTaBbl OOHOPOOHbIX
aoMWUHUCTPAaTUBHbIX MPaBOHapPYLLUEHNN, OTBETCTBEHHOCTb

3a KOTOpble NpeaycMoTpeHa ABymMa n bonee ctatbaMm nmbo
yacTtamu ctatenn OcobeHHoM YacTn HacTodwero Konekca
nnbéo 3akoHa cybbekTa Poccuinckon Oegepaumm

06 agMMHNCTPATUBHbIX MPaBOHAPYLUEHUSX, HA 3a OOHO

N3 KOTOPbIX NNLLO HE ObINO NPUBMEYEHO K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU BCTYMNMUBLUMM B CUJTy PELLEHNEM CYyLa,

N pacCMOTpPEHME AeNn 0 KOTOPbIX NOABEAOMCTBEHHO OQHOMY
N TOMY XK€ CyAbe, OpraHy, LOMKHOCTHOMY NNLLY,
agMWHUCTPAaTMBHOE HaKa3aHne Ha3Ha4yaeTcs B npepenax
OQ4HON CaHKLMN, NpegycMaTpumBatoLLLen HadHayeHne bonee
CTPOroro agMMHUCTPATUBHOIO HaKa3aHMAY.
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